COMMISSIONER’S COURT
AGENDA

NOVEMBER 24, 2020

Invocation

Pledge of Allegiance to the Flag.

(Texas Pledge: Honor the Texas flag;
I pledge allegiance to thee, Texas, one
state under God, one and indivisible).

Announcements:
Items or comments from Court
Members or Staff.

Citizens’ Comments:
At this time any person may speak to
Commissioners Court if they have filled out a
Caldwell
County
Commissioners
Court
Participation Form. Comments will be limited to
four (4) minutes per person. No action will be
taken on these items and no discussion will be
had between the speaker(s) and members of
the Court. The Court does retain the right to
correct factual inaccuracies made by the
speakers. (If longer than 30 minutes, then the
balance of comment will continue as the last
agenda item of the day).

CONSENT AGENDA. (The following consent
items may be acted upon in one motion).
1. Approve payment of County invoices and
County Purchase Orders for in the
amount of
$468,890.57; Backup: 46

2. Ratify re-occurring County Payments
a. $334,225.39 (Payroll 10/25/2020 –
11/07/2020)
b. $98,942.49 (Payroll Tax 10/25/2020 –
11/07/2020)
c. $147,545.75 (DMV Remittance)
d. $2,774.53 (TX Boat Comptroller)
e. $403,191 (DMV Comptroller)

3. To accept the October 2020 Tax
Collection Report from the Caldwell
County Appraisal
District. Backup: 4

Caldwell County Agenda Item Request Form
To: All Elected Officials and Department Heads - Hand deliver or scan & email to
hoppy.haden@co.caldwell.tx.us and ezzy.chan@co.caldwell.tx.us . Deadline is 5:00 pm
Tuesday before the Regular meetings, however, please submit this completed form ASAP.
"Anything missing will cause the Agenda Item to be held over to the next Regular meeting,"
according to our Rules & Procedures.
AGENDA DATE:

1112412020
Type of Agenda Item

III Consent D Discussion/Action D Executive Session D Workshop
D Public Hearing
What will be discussed? What is the proposed motion?
to approve the October 2020 Tax Collection Report from the Caldwell County
Appraisal District

1.

Costs:

D Actual Cost or D Estimated Cost

None
$--------

Is this cost included in the County Budget? _________
Is a Budget Amendment being proposed?
2.
( 1)

Agenda Speakers:
Name

Representing

Title

Judge Haden

(2)____________________
(3)____________________

3. Backup Materials:

4.

D None D To Be Distributed

�-

Signature of Court Member

Exhibit A (amcndcdon4.22.19)

Date

�total# of backup pages
(including this page)

4. Approve renewal Policy #64426183 for
B.J Westmoreland, Commissioner, Pct. 1;
Backup: 2

Discussion/Action Items:
5. Discussion/Action regarding the burn ban.
Speaker: Judge Haden/ Hector Rangel;
Backup: 3; Cost: None

6. Discussion/Action to discuss the
December Fireworks order. Speaker: Judge
Haden/ Hector Rangel; Backup:3; Cost;
None

7. Discussion/Action to approve Budget
Amendment #11 to correct Fund 002 Unit
Road personnel salaries. Speakers:
Judge Haden/ Barbara Gonzales;
Backup: 4; Cost: Net Zero

8. Discussion/Action to approve Budget
Amendment #12 to move $5,014.68 from
Worker’s Comp (001-6510-2040) to
fax/internet (001-6510-4425) to complete
blanket Purchase Order REQ00624 to ATT.
Speakers: Judge Haden/ Barbara
Gonzales. Backup: 5; Cost: Net Zero

9. Discussion/Action to approve payment to
ATT for fax/internet. Speakers: Judge
Haden/ Barbara Gonzales; Backup: 5;
Cost: $417.89

10. Discussion/Action to approve Budget
Amendment #13 to receive and allocate
HAVA Funds and County Match. Speakers:
Judge Haden/ Barbara Gonzales/Dennis
Engelke; Backup: 5; Cost: Net Zero

11. Discussion/Action to approve REQ00627
for Caldwell County Fentress Tower Site to
be generated into a Purchase Order in the
amount of $695,587.00. Speakers: Judge
Haden/ Danie Blake; Backup: 13; Cost:
$695,587.00.

12. Discussion/Action to approve Resolution
4-2021 authorizing County Judge to
execute Division Order and Agreement with
Enterprise Crude Oil, LLC. Speaker: Judge
Haden/ JJ Wells; Backup: 6; Cost: None.

Caldwell County Agenda Item Request Form

To: All Elected Officials and Department Heads - Hand deliver or scan & email to
hoppy.haden@co.caldwell.tx.us and ezzy.chan@co.caldwell.tx.us . Deadline is 5:00 pm
Tuesday before the Regular meetings, however, please submit this completed form ASAP.
"Anything missing will cause the Agenda Item to be held over to the next Regular meeting,"
according to our Rules & Procedures.
AGENDA DATE:

1112412020
Type of Agenda Item

D Consent Ill Discussion/Action D Executive Session D Workshop
D Public Hearing
What will be discussed? What is the proposed motion?
to approve Resolution 04-2021 authorizing County Judge to execute Division
Order and Agreement with Enterprise Crude Oil, LLC.

1.

Costs:

D Actual Cost or D Estimated Cost

None
$--------

Is this cost included in the County Budget?
Is a Budget Amendment being proposed?

2.
(1)
(2)

Agenda Speakers:
Name

Representing

Title

Judge Haden
JJ Wells

(3)____________________
3. Backup Materials:

D None D To Be Distributed
Date

Exhibit A (amended on 4.22.19)

�total# of backup pages
(including this page)

13. Discussion/Action to consider resolution
5-2021 authorizing County Judge to
execute Interlocal Agreements with the
Prairie Lea, Luling, and Lockhart ISDs for
Administration of CRF Funding under the
CARES ACT, subject to TDEM approval of
Caldwell County’s “CRF Spend Plan” and
receipt of the balance of the County’s CRF
allocation. Speakers: Judge Haden/
Dennis Engelke; Backup:155; Cost:
$399,954.75

RESOLUTION 05-2021
RESOLUTION OF CALDWELL COUNTY COMMISSIONERS COURT
AUTHORIZING COUNTY JUDGE TO EXECUTE INTERLOCAL
AGREEMENTS FOR ADMINISTRATION OF CRF FUNDING UNDER THE
CARES ACT
WHEREAS, On March 13, 2020, the President of the United States declared a national
emergency in relation to COVID-19 and the Governor of the State of Texas declared a state of
disaster, invoking Texas Government Code § 418.017 in his statewide disaster declaration to "authorize
the use of all available resources of state government and of political subdivisions that are reasonably
necessary to cope with this disaster"; and
WHEREAS, On March 16, 2020, the Caldwell County Judge declared a local state of disaster for
a public health emergency in relation to COVID-19; and
WHEREAS, Caldwell County is in receipt of funds from the United States Department of the
Treasury under the Coronavirus Aid, Relief, and Economic Security Act ("CARES Act") from the
Coronavirus Relief Fund ("CRF").; and
WHEREAS, Caldwell County has contracted to administer the distribution of a portion of
County's CARES Act funds by providing funds to Lockhart, Luling, and Prairie Lea Independent School
Districts (the “Districts”) for certain activities authorized in the Treasury CRF Guidance;
WHEREAS, the Caldwell County Commissioners Court finds that the expenditure of public
funds in support of the operations of the Districts, especially in this time of a pandemic crisis,
accomplishes a valid public purpose of protecting the Caldwell County economy and the economic
welfare of the residents of Caldwell County.
NOW THEREFORE, BE IT RESOLVED BY THE CALDWELL COUNTY
COMMISSIONERS COURT THAT:
1. The facts and recitations set forth in the preamble of this Resolution are hereby found to be
true and correct.
2. Subject to Texas Department of Emergency Management approval of the County’s CRF
Spending Plan, the proposed Interlocal Agreements for Administration of CRF Funding
Under the CARES Act included in the Agenda backup and incorporated herein by reference
are approved as to substance.
3. The Caldwell County Judge is authorized to execute said Interlocal Agreements, or any
substantially similar Agreement produced as a result of negotiation, cooperation, or

coordination with each District and in accordance with all applicable State and Federal laws
and regulations.

ORDERED this the 24th day of November, 2020.

____________________________________
Hoppy Haden
Caldwell County Judge

____________________________________
B.J. Westmoreland
Commissioner, Precinct 1

____________________________________
Barbara Shelton
Commissioner, Precinct 2

____________________________________
Ed Theriot
Commissioner, Precinct 3

____________________________________
Joe Ivan Roland
Commissioner, Precinct 4

ATTEST:

____________________________________
Teresa Rodriguez
Caldwell County Clerk

INTERLOCAL AGREEMENT
FOR ADMINISTRATION OF CRF FUNDING UNDER THE CARES ACT
This Agreement is entered into by the following Parties: Caldwell County, Texas, a political
subdivision of the State of Texas ("County"), and the Prairie Lea Independent School District, a
political subdivision and independent school district located in Caldwell County, Texas (“Prairie
Lea ISD" or "District").
RECITALS
This Agreement is for services under the authority of Texas Government Code, Chapter 791. County
has the authority under Chapter 791 to contract with other local governments for government
functions and services. County is a "local government" as defined by Texas Government Code §
791.003(4)(A). The District is also a "local government" as defined by Texas Government Code §
791.003(4)(A).
County is in receipt of funds from the United States Department of the Treasury under the Coronavirus
Aid, Relief, and Economic Security Act ("CARES Act") from the Coronavirus Relief Fund ("CRF").
County has contracted to administer the distribution of a portion of County's CARES Act funds by
providing funds to District for certain activities authorized in the Treasury CRF Guidance. County
has affirmed that it can provide the services and related activities for the appropriate reimbursement
for distribution of CRF Funding. County desires to enter into an agreement with the District to
support distance learning in connection with school closings to enable compliance with COVID-19
precautions and to support telework capabilities for school district employees in support of distance
learning through distribution of a portion of CARES Act funds for such activities, which is authorized
in the Treasury CRF Guidance.
On March 16, 2020, the Caldwell County Judge declared a local state of disaster for a public health
emergency in relation to COVID-19.
On March 13, 2020, the Governor of the State of Texas declared a state of disaster and the President
of the United States declared a national emergency in relation to COVID-19. The Governor of Texas,
on March 13, 2020, invoked Texas Government Code § 418.017 in his state- wide disaster declaration
to "authorize the use of all available resources of state government and of political subdivisions that
are reasonably necessary to cope with this disaster."
Some local governments and residents have experienced extraordinary economic strain due to state
and local regulations related to the COVID-19 pandemic. County finds that the expenditure of public
funds in support of the operations of the District, especially in this time of a pandemic crisis,
accomplishes a valid public purpose of protecting the Caldwell County economy and the economic
welfare of the residents of Caldwell County.
The Parties desire to enter into this Agreement for these purposes.
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AGREEMENT
PART 1- TRANSACTIONAL
REQUIREMENTS
1. TERM:
Although expenditures made on and after March 1, 2020 are reimbursable under this Agreement, the
term begins on the day this Agreement is last executed by the Parties and continues until March 31,
2021 or until all services have been rendered, the CRF Funding under this Agreement is distributed
and all audits and reviews of the expenditures of CRF Funding are completed by the federal
government, unless terminated earlier under any provision of it.
2. DEFINITIONS:
2.1

"CARES Act" means the federal Coronavirus Aid, Relief, and Economic Security Act.

2.2
"CRF Funding" means funds up to the Not to Exceed Amount under this Agreement
provided to District by County from the funding County has received from the United States
Department of the Treasury from the Coronavirus Relief Fund created pursuant to the CARES Act.
2.3
"Eligible COVID-19 Expenditures" means necessary expenditures incurred due to the
public health emergency caused by the coronavirus pandemic that meet the criteria in this
Agreement, in the Treasury CRF Guidance, in the CARES ACT, Direct Costs Program, and in the
Social Security Act, section 601(d) which requires that the expenditures:
2.3.1 Are necessary expenditures incurred due to the public health emergency with the
coronavirus Disease 2019 (COVID-19),
2.3.2 Were not accounted for in the District budget as of March 27, 2020, the date the
CARES Act was enacted, and.
2.3.3 Were incurred during the period that begins on March 1, 2020 and ends on
December 30, 2020.
2.4
"Expense Documentation" means complete, accurate itemized invoices, receipts for
services, goods, or benefits, and management fees, and other appropriate supporting documentation,
including but not limited to an image of District bank records showing payment by District for the
Proposed District Program.
2.5
"Proposed District Program" means the project to support distance learning in Prairie
Lea Independent School District in connection with school closings to enable compliance with
COVID-19 precautions and to support telework capabilities for school district employees in
support of distance learning.
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2.6

"Public Information Act" means Texas Government Code, Chapter 552.

2.7
"Records" means any invoices, receipts, and other appropriate supporting documentation,
papers, reports, records, books, data, and other documents that are reasonably pertinent to the
fulfillment of the requirements of this Agreement.
2.8
"Treasury CRF Guidance" means the Coronavirus Relief Fund Guidance for State,
Territorial, Local, and Tribal Governments from the United States Department of the Treasury,
April 22, 2020, and any updated version of this guidance ; Coronavirus Relief Fund Frequently Asked
Questions Updated as of May 28, 2020, and any updated version of this guidance; and any additional
guidance or regulations about the use of CRF funding provided by the United States Department of
the Treasury before December 31, 2020.
2.9
"Working Day" means Monday through Friday except for days that County has designated
as holidays or that District has designated as holidays.
3. INCORPORATED DOCUMENTS:
3.1
The following documents are incorporated by reference as if fully reproduced in this
Agreement:
3.1.1 Exhibit A- Coronavirus Relief Fund Guidance for State, Territorial, Local, and
Tribal Governments from the United States Department of the Treasury, April 22, 2020; and
Coronavirus Relief Fund Frequently Asked Questions Updated as of May 28, 2020; all
provided by the United States Department of the Treasury, as automatically amended by 3.2
when updated.
3.1.2 Exhibit B- COVID-19 Response Recovery Uses of Coronavirus Relief Fund, as
updated on the Planning and Budget web page for compliance with the most recent advice
from the United States Department of the Treasury.
3.1.3 Exhibit C- Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion for Covered Contractor.
3.1.4 Exhibit D- Federal Anti-Lobbying Certification.
3.2
If the United States Congress, the United States Department of the Treasury, the
executive branch of the federal government, the federal judiciary, or any other federal agency with
jurisdiction issues any further guidance or regulations on the appropriate use of the CRF funds, that
further guidance shall be automatically incorporated into this Agreement as if included in this
description of Exhibit A without the need for a formal amendment.
4. ORDER OF PRECEDENCE:
If there is any conflict or inconsistency between the provisions of this Agreement or any
incorporated or referenced document, that conflict or inconsistency shall be resolved in the
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following order of precedence:
4.1

This Agreement and any subsequent amendments;

4.2

Exhibit A.

4.3

Exhibit B.

5. REPRESENTATIONS AND WARRANTIES OF DISTRICT:
5.1
The District represents and warrants that the District will use all of the CRF Funding
being transferred to it for necessary expenditures incurred due to the public health emergency
caused by the coronavirus pandemic and that these expenditures will meet the following criteria
of section 601(d) of the Social Security Act:
5.1.1 Are necessary expenditures incurred due to the public health emergency with the
coronavirus Disease 2019 (COVID-19),
5.1.2 Were not accounted for in the District budget as of March 27, 2020, the date the
CARES Act was enacted, and
5.1.3 Were incurred during the period that begins on March 1, 2020 and ends on
December 30, 2020.
5.2
The District represents and warrants that District does not intend to and will not use
the CRF Funding being transferred to it to fill shortfalls in the District's revenue to cover
expenditures that would not otherwise qualify as an eligible expenditure.
5.3
The District represents and warrants that the District will pay any CRF Funding that are not
used or that the United States Department of the Treasury determines has not been spent in
compliance with this Agreement and the criteria of section 601(d) of the Social Security Act.
6. DISTRICT'S SCOPE OF SERVICES AND OBLIGATIONS:
6.1

Nature of Funding.
6.1.1 The District acknowledges and recognizes that the source of the CRF Funding is the
County through Caldwell County's CARES Act allocation for public programs or initiatives
eligible under the CARES Act.
6.1.2 The District receives the CRF Funding from County as a sub-recipient. As a sub-recipient
of CARES Act funding the District acknowledges that its use of the funds is subject to the same
terms and conditions as County's use of these such funds and the terms and conditions of this
Agreement. The District agrees to strictly comply with all terms and conditions of the CARES
Act funding, and to pay County for any repayments, penalties, or interest incurred as a result of
District's failure to comply with all terms and conditions of the CARES Act funding. Funds spent
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in non-compliance with the CARES Act are subject to recapture for return to the Direct Costs
Program, for return to the United States Department of the Treasury, and return to the County
unless the funds are used for other eligible expenses upon approval from the County and United
States Department of the Treasury.
6.2

Transfer of CRF Funding.
6.2.1 Separate Account. District shall create a separate, segregated account solely for holding
and disbursing the CRF Funding.
6.2.2 Interest Used as Principle. If CRF Funding is deposited into an interest-bearing
account or invested, the District must treat all interest earned and all proceeds of investment
as if it were CRF Funding received from County and use it exclusively for Eligible COVID19 Expenditures paid and incurred on or after March 1, 2020, and on or before December
30, 2020. CRF Funding is not subject to the Cash Management Improvement Act of 1990,
as amended.
6.2.3 Taxpayer Identification. Before any CRF Funding is are payable, the District shall
provide the County Auditor with an Internal Revenue W-9 Request for Taxpayer
Identification Number and Certification that is completed in compliance with the Internal
Revenue Code, its rules and regulations.
6.2.4 Payment by Check. Upon submission of Expense Documentation related to the
Proposed District Program and approval by County, County will issue a check to District
reimbursing Eligible COVID-19 Expenditures up to the amount set out in Section 7.2, below.
County agrees to issue a check payable to Prairie Lea Independent School District, which
will be mailed to:
Prairie Lea Independent School District
P.O. Box 9
Prairie Lea, Texas 78661
To the extent funds are available, and provided County has received all necessary Expense
Documentation, County agrees to issue the check no later than December 15, 2020.
6.2.5
District must send requests for reimbursement with all necessary Expense
Documentation to:
Caldwell County Judge
110 S. Main Street
Lockhart, Texas 78644

6.3

Request for CRF Funding.
6.3.1 District will submit all required documentation to show expenses and payment for
the Proposed District Program.
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6.4

Use of CRF Funding.
6.4.1
The District shall use all CRF Funding exclusively for Eligible COVID-19
Expenditures paid and incurred on or after March 1, 2020, and on or before December 30,
2020 in compliance with this Agreement.
6.4.2
County may use its CRF Funding to reimburse itself for Eligible COVID-19
Expenditures paid and incurred on or after March 1, 2020, and on or before December 30,
2020.

6.5

District's Obligations relating to its Use of the CRF Funding.
6.5.1 District shall coordinate with the County any public programs or initiatives so
that no duplication of services, initiatives, or programs occurs.
6.5.2 District shall reimburse and return to the CRF Funding account within thirty days of
notice by County any portion of the CRF Funding that the County or the U.S. Department of
the Treasury, or their designees deem was not used for Eligible COVID-19 Expenditures, or
not used pursuant to the terms of this Agreement. If District's CRF Funding account is already
closed out, District shall reimburse and return any portion of the CRF Funding that the U.S.
Department of the Treasury, or their designees deem was not used for Eligible COVID-19
Expenditures, or not used pursuant to the terms of this Agreement within thirty (30) days of
notice by County.
6.5.3 District shall document and justify that each expenditure from its CRF Funding was
an Eligible COVID-19 Expenditure in compliance with sections 8 and 13. District shall keep
Records sufficient to demonstrate that the CRF Funding has been used in accordance with the
Social Security Act, section 601(d) and the Treasury CRF Guidance. District shall keep the
Expense Documentation for a minimum of seven (7) years after the close of the federal Direct
Costs Program under the CARES Act.
6.5.4 District shall allow inspection of all Expense Documentation and Records related to
its expenditure of its CRF Funding under this Agreement and the United States Department
of the Treasury upon reasonable request in compliance with sections 8 and 13.

6.7
Attorney's Fees and Costs. District shall pay County’s reasonable and necessary attorney's
fees and costs if County is required to undertake litigation against District to enforce the terms of
this Agreement to the extent allowed by law and the County prevails in litigation.
6.8
Subsequent Direct Federal Funding for County. If the United States Congress enacts
additional statutes that provide funding to District for responses to the COVID-19 disaster, there is
a risk that District's use of that funding may change the eligibility of claims previously reimbursed
by County. District shall ensure that its use of that new federal funding does not result in a change
in the determination of whether the expenditures reimbursed to District by County are compliant
with the CARES Act and the Treasury CRF Guidance. If they are no longer compliant, the District
must pay back the reimbursement to County, as applicable, can either use the funding for another
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compliant use or pay that portion of the CRF funds back to the United States Department of the
Treasury.
7. SUPERVISION OF CARES ACT FUNDS:
7.1
Supervision. The District understands and recognizes that the Caldwell County Auditor in
consultation with any County consultant for maximizing the efficiency and effectiveness of
County's response shall maintain supervisory control of the ultimate reimbursement from CRF
Funding for funds County has disbursed. District agrees that it is District’s responsibility to submit
requests for reimbursement to County for use of CARES Act funds under this Agreement and that
County has no liability or control over District’s submission to County.
7.2
Requirements for Reimbursement. County shall reimburse the District, to the extent funds
are available, in an aggregate amount up to District's Not to Exceed Amount which is eleven
thousand eight hundred seventy Dollars and twenty-five Cents ($11,870.25) for the Proposed
District Program if the District:
7.2.1
Requests reimbursement for the specific Proposed District Program approved by the
County;
7.2.2
District provides supporting documentation to show expenses incurred for the
Proposed District Program.
7.2.3

District complies with the reporting requirements in this Agreement on a timely basis;

7.2.4 District certifies that none of the amounts submitted for reimbursement were:
7.2.4.1 Included in District's budget approved before March 27, 2020 or
7.2.4.2 Used directly or indirectly (such as assistance with payment of ad valorem
taxes) to replace District's revenue lost as a result of the COVID -19 disaster.
7.2.4.3 District received funding or was reimbursed for the expended amounts
from another federal or state grant or other source other than general District
revenues.
8. REPORTING REQUIREMENTS AND ACCOUNTABILITY:
8.1
Required Documentation. District must submit complete, accurate Expense
Documentation as required by Caldwell County Auditor, following the completion of the
services or activity and disbursement of the funds related to them. Specifically, District shall
itemize the Expense Documentation. Within the Expense Documentation, District must include
invoices from subcontractors and suppliers, if any.
8.2
Timing of Submission. District understands and acknowledges that all Expense
Documentation must be submitted to County before December 15, 2020.
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8.3
Maintenance and Retention of Records. District shall keep and maintain its Records that are
reasonably pertinent to the fulfillment of the requirements of this Agreement in standard accounting form.
District shall make these Records available in Caldwell County for inspection by County or authorized
and federal personnel upon request. District must keep and maintain these Records for at least seven (7)
years after termination or expiration of this Agreement. If any litigation, claim, or audit involving these
Records begins before that specified time period expires, District must keep these Records after the seven
(7) years and until all litigation, claims, or audit findings are resolved. District is strictly prohibited
from destroying or discarding any Records reasonably pertinent to the fulfillment of the
requirements of this Agreement, unless the time period for maintaining them under this subsection
8.3 has lapsed. Destruction is deemed non-compliance.
8.4
Federal Accounting Requirements. District acknowledges that CRF Funding payments are
considered to be " other financial assistance" under 2 C.F.R. § 200.40 and County is subject to the
following federal accounting requirements under CFDA #21.019:
8.4.1 a single audit pursuant to the Single Audit Act (31 U.S.C. §§ 7501-7507) or a program
specific audit pursuant to 2 C.F.R. § 200.501(a), if District as a sub-recipient has spent
$750,000 or more in federal awards during its fiscal year, and
8.4.2 the following requirements in the Uniform Guidance (2 C.F.R. Part 200):
8.4.2.1

2 C.F.R. § 200.303 regarding internal controls,

8.4.2.2
§§ 200.330 through 200.332 regarding sub-recipient monitoring
and management, and
8.4.2.3

subpart F regarding audit requirement s.

8.5
Access to Records and Audit. District grants County, any of its duly authorized
representatives, and any authorized representative of the Federal Government the right to timely
and unrestricted access to any District Records that are pertinent to the fulfillment of the
requirements of this Agreement, to perform audits, examinations, excerpts, transcripts, and to
substantiate the provision of services under this Agreement. District shall furnish all Records to
authorized County and federal personnel in Caldwell County, Texas, at reasonable times and within
reasonable periods. This right also includes the right to timely and reasonable access to District's
personnel for the purpose of reviewing, interviewing, evaluating, monitoring and making copies of
Records related to these audits and examinations. The Caldwell County Auditor, her delegates or
assigns, and those of any other governmental entity approved by County have the unrestricted right
to audit all Records that are reasonably pertinent to the fulfillment of the requirements of this
Agreement.
8.6

Requirement to Address Audit Findings.
8.6.1 If any audit, monitoring, investigations, review of awards, or other compliance
review reveals any discrepancies, inadequacies, or deficiencies which are necessary to correct
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in order to maintain compliance with this Interlocal Agreement, applicable laws, regulations,
or the District's obligations hereunder, District agrees to propose and submit to County a
corrective action plan to correct such discrepancies or inadequacies within thirty (30)
calendar days after the District's receipt of the findings. District's corrective action plan is
subject to the approval of County.
8.6.2. District understands and agrees that District must make every effort to address and
resolve all outstanding issues, findings, or actions identified by the Caldwell County Auditor
or County through the corrective action plan or any other corrective plan. Failure to
promptly and adequately address these findings may result in CRF Funding being withheld,
other related requirements being imposed, or other sanctions and penalties. District agrees
to complete any corrective action approved by County within the time period specified by
County and to the satisfaction of County, at the sole cost of District. District shall provide
to County periodic status reports regarding District's resolution of any audit, corrective
action plan, or other compliance activity for which District is responsible.
8.7
Ownership. All information, data, and supporting documentation that are pertinent to the
fulfillment of the requirements of this Agreement remain the property of District.
9. CONFIDENTIALITY:
9.1
District shall not disclose privileged or confidential communications or information
acquired during performance under this Agreement, unless authorized by law. District shall adhere
to all applicable confidentiality requirements, as required by law, for performance under this
Agreement.
9.2
Public Information Act. The Parties acknowledge that County and District are subject to the Texas
Public Information Act. Despite any other provision, the Parties agree that if any provision of this
Agreement, or other documents related to this Agreement, including any exhibit, attachment, amendment,
addendum, or other incorporated document, is in conflict with the Public Information Act, that provision
shall not have any force or effect. The Parties expressly acknowledge and agree that the County, Caldwell
County Commissioners Court, the County Judge, any Elected County Officials, County Department
Heads or County Employees may request advice, decisions and opinions of the Attorney General of Texas
about the application of the Public Information Act to any item, data or information, or any software,
hardware, firmware, or any part of them, or any other equipment or thing or item furnished to or in the
possession or knowledge of County. The Parties further acknowledge and agree that above requestors have
the right and obligation by law to rely on the advice, decisions and opinions of the Attorney General of
Texas.
9.3
The Party that receives a Public Information Act request for documents related to this
Agreement or any program undertaken pursuant to this Agreement shall handle that request.
10. ALLOCATION OF RISK:
THE PARTIES AGREE TO BE RESPONSIBLE EACH FOR THEIR OWN NEGLIGENT ACTS
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OR OMISSIONS, OR OTHER TORTIOUS CONDUCT IN THE COURSE OF PERFORMANCE
OF THIS AGREEMENT. THE PARTIES AGREE THAT ANY LIABILITY OR DAMAGES
OCCURRING DURING THE PERFORMANCE OF THIS AGREEMENT CAUSED BY THE
JOINT OR COMPARATIVE NEGLIGENCE OF THE PARTIES, OR THEIR EMPLOYEES,
AGENTS OR OFFICERS, SHALL BE DETERMINED IN ACCORDANCE WITH
COMPARATIVE RESPONSIBILITY LAWS OF TEXAS. THIS PARAGRAPH SHALL NOT BE
INTERPRETED TO CREATE OR GRANT ANY RIGHTS, OR WAIVE ANY IMMUNITY,
CONTRACTUAL OR OTHERWISE, IN OR TO ANY PERSONS OR ENTITIES NOT A PARTY
TO THIS AGREEMENT.
11. INSURANCE:
At all times during this Agreement, County and District shall maintain insurance coverage
commensurate with that Party's obligations under this Agreement in full force or, to the extent
permitted by applicable laws, maintain self-funded insurance reserves commensurate with that
Party's obligations under this Agreement and in accordance with sound risk management practices.
County and District are responsible for the respective costs of this insurance, including any
deductible amounts in any policy and any denials of coverage made by their own respective insurers.
12. EXPENSES AND TAX
12.1
Unless prior written approval by County is obtained or otherwise detailed in this
Agreement, District shall be responsible for all mileage and other miscellaneous expenses related
to the fulfillment of the requirements of this Agreement. Mileage and other miscellaneous
expenses shall not be reimbursable or included in the Not to Exceed Amount.
12.2
County, as a political subdivision of Texas, is exempted from the payment of Texas state
and local sales, excise, and use taxes pursuant to Tex. Loc. Gov't Code § 151.309, and, therefore,
shall not be liable to the District for the payment of these taxes under this Agreement. County shall
not reimburse District for any sales, use, personal property or other taxes attributable to periods on or
after the effective date of this Agreement or based upon District's cost in its performance or
acquiring products or services or materials or supplies furnished or used by District under this
Agreement.
13. GENERAL FISCAL TERMS AND CONDITIONS:
13.1
Not to Exceed Amount. District understands and agrees that the maximum total amount
reimbursable for the services and funds distributed through approved Proposed District Program
under this Agreement shall not exceed the Not to Exceed Amount as determined by Section 7.2,
unless a written amendment is approved by the County and is executed by the Parties. County shall
not pay for any services nor distribute any funds that would cause the amounts paid under this
Agreement to exceed the Not to Exceed Amount.
13.2 Transparency to Avoid Duplication of Funding. District understands and agrees that it is
necessary for District to be completely transparent with County about its funding submissions for
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and use of other types of grant funding to avoid duplication of reimbursements of expenditures
eligible from more than one grant source. Upon request, District shall provide County the names of
the alternate sources of funding and copies of all expenditures that it submits or plans to submit for
funding from other sources, including other federal grants, insurance coverage and philanthropic
gifts or grants.
13.3
Monitoring. The Caldwell County Auditor is responsible for monitoring reporting
compliance and fiscal compliance with the Not to Exceed Amount.
13.4 Refund provision. County has the right to demand repayment of any funds paid to District
that did not comply with the terms of this Agreement or that were determined by the County or the
federal government to be ineligible expenditures. Upon notice by County, District shall promptly
pay back any monies previously paid by County that were not in compliance with this Agreement.
13.5
Prior Debts. County shall not be liable for costs incurred or performances rendered by
District before March 1, 2020 or after December 30, 2020 or for any reimbursement for services or
activities not provided in compliance with this Agreement
13.6
Prevention of Fraud and Abuse. District shall establish, maintain and use internal
management procedures sufficient to provide for the proper, effective management of all activities
funded under this Agreement. District shall report any known or suspected incident of fraud or
program abuse involving District’s employees or agents immediately to the County in writing.
County and District agree that every person who, as part of their employment, receives, disburses,
handles or has access to funds reimbursed pursuant to this Agreement does not participate in
accounting or operating functions that would permit them to conceal accounting records and the
misuse of said funds.
13.7 Prompt Payment Act. District agrees that a temporary delay in making payments due to the
County’s accounting and disbursement procedures shall not place the County in default of this
Agreement and shall not render the County liable for interest or penalties, provided the delay does
not exceed thirty (30) days after its due date. Any payment not made within thirty (30) days of its
due date shall bear interest in accordance with Chapter 2251 of the Texas Government Co de.
13.8 Federal Funded Agreement. This Agreement is funded by the federal government; therefore,
unless otherwise stated in this Agreement District shall comply timely with any state or federal
statute, rule, regulation, grant, contract provision, subsequent federal guidance or other similar
restriction that imposes additional or greater requirements than stated in this Agreement that is
directly applicable to the performance under this Agreement.
13.9 Fiscal Funding Clause. Despite any provision in this Agreement, the obligations of County
under it are expressly contingent upon the availability of funding for each obligation in it for the
duration of the Agreement. District has no right of action against County if County is unable to
fulfill its obligations under this Agreement as a result of lack of funding for obligation from any
source used to fund this Agreement or failure to budget funding for this Agreement during the current
or future fiscal years. If County is unable to fulfill its obligations under this Agreement due to a lack
of sufficient funding, or if funds become unavailable, County, at its sole discretion, may provide
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funds from a separate source or may terminate this Agreement by written notice to District at the
earliest possible time.
14. AMENDMENTS AND CHANGES IN THE LAW:
14.1 A modification, amendment, novation, renewal or other alteration of this Agreement
shall not be effective unless mutually agreed upon in writing, approved by County and executed
by the Parties.
14.2 Any alteration, addition or deletion to this Agreement which is required by changes in
federal law, federal guidance, or state law are automatically incorporated into this Agreement
without written amendment to it and are effective on the date designated by that law or guidance.
15. ASSIGNMENT:
District may not assign its rights and duties under this Agreement. Any assignment attempted shall
be null and void.
16. SUBCONTRACTING:
The costs of any subcontracted services related to District's performance of this Agreement are
included in the Not to Exceed Amount in this Agreement. If District enters into subcontracts related
to its performance of this Agreement, the subcontracts must be in writing and subject to all
requirements in this Agreement. District acknowledges that it is solely responsible to County for
the performance of this Agreement. District shall pay all subcontractors in a timely manner.
17. REMEDIES AND WAIVER OF BREACH:
17.1

County and District both have a duty to mitigate damages.

17.2 The rights and remedies in this Agreement are cumulative, and either Party's use of any right
or remedy does not preclude or waive its right to use any other remedy. These rights and remedies
are in addition to any other rights the Parties may have by law or statute or in equity, including
injunctive relief. Pursuit of any remedy is not a forfeiture or waiver of any obligation of a defaulting
Party under this Agreement or of any damages accruing by reason of the default.
17.3 Any waiver of any breach or any provision of this Agreement must be in writing. It is
not a waiver of default if the non-defaulting Party does not declare a default immediately or
delays in taking any action. The waiver of any provision or any breach of this Agreement shall
not be deemed or interpreted to be a waiver of any other provision or any other breach of this
Agreement.
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18. REMEDIES FOR NON-COMPLIANCE AND TERMINATION:
18.1 If County determines that District materially fails to comply with any term of this Interlocal
Agreement, whether stated in a federal or state statute or regulation, an assurance, certification, or
any other applicable requirement, County, in its sole discretion may take actions including:
18.1 Temporarily withholding cash payments pending correction of the deficiency;
18.2 Disallowing or denying use of funds for all or part of the cost of the activity or action
not in compliance;
18.3 Disallowing claims for reimbursement;
18.4 Wholly or partially suspending or terminating this Interlocal Agreement;
18.5 Requiring return or offset of previous reimbursements;
18.6 Prohibiting the District from applying for or receiving additional funds for other grant
programs administered by County until repayment to County is made and any other
compliance or audit finding is satisfactorily resolved;
18.7 Reducing the grant award maximum liability of County;
18.8 Terminating this Interlocal Agreement;
18.9 Imposing a corrective action plan;
18.10. Withholding further awards; or
18.11 Taking other remedies or appropriate actions.
District costs resulting from obligations incurred during a suspension or after termination of
this Interlocal Agreement are not allowable unless County expressly authorizes them in the
notice of suspension or termination or subsequently. County, at its sole discretion, may impose
sanctions without first requiring a corrective action plan.
18.2
Suspension. If County desires to suspend the reimbursements or services under this
Agreement, but not terminate it, County may issue a written order to stop work. The written order shall
set out the terms of the suspension. District shall stop all work pursuant to this Agreement and will cease
to incur costs or disburse funds during the suspension. District may resume services and disbursements
when notified by County in a written authorization that the suspension is lifted. If a change in the terms
and conditions of reimbursement under this Agreement is necessary because of a suspension, the Parties
will approve and execute a mutually agreed amendment.
18.3
Termination. At its option and without prejudice to any other remedy to which it may be
entitled to at law or in equity, or elsewhere in this Agreement, County may terminate this Agreement,
in whole or part, with or without cause, by giving thirty (30) days prior written notice to District and
District shall cease all performances and disbursement of CRF funding under this Agreement to the
extent specified in the notice of termination and on the date specified in the notice or on the date of
termination. Upon receipt of the notice, District shall not incur any new obligations or perform any
additional services and shall cancel any outstanding obligations related to services or benefits to be
provided. County’s termination of this Agreement shall not subject County to liability for any
reason.
18.3.1 Without Cause:
Each Party may terminate this Agreement, in whole or in
part, without cause, upon thirty (30) days prior written notice to the other Party.
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18.3.2 With Cause: County has the right to terminate this Agreement immediately, in whole
or in part, at its sole discretion, by giving written notice to District and District shall cease
all performances and disbursements of CRF funding under this Agreement on the date
specified in the notice for the following reasons:
18.3.2 .1
Non-performance by District or District's failure or inability to
perform or substantially perform under this Agreement within the time specified, for
whatever reason, including due to judicial order, injunction or any other court
proceeding;
18.3.2.2
District's improper use, misuse, or inept use of CRF Funding
under this Agreement;
18.3.2 .3
District's submission of Expense Documentation and/or reports that
are incorrect, incomplete, or false in any way; or
18.3.2.4
District's failure to comply with the reporting requirements, the
specifications of the Proposed District Program approved by the County under this
Agreement, applicable federal, state, or local laws, rules, regulations and
ordinances, or any other provision stated in this Agreement.
19. NOTICE:
19.1 Method. Any notice to be given under this Agreement is deemed to have been given if given
in writing and delivered in person or mailed by overnight or Registered Mail, postage pre- paid, to
the party who is to receive the notice at the addresses stated in 19.2. Such notice is deemed to have
been given three (3) Working Days after the date it was delivered or mailed.
19.2

Addresses for Notice.
COUNTY:

DISTRICT:

Caldwell County Judge
110 S. Main Street
Lockhart, Texas 78644

Prairie Lea Independent School District
212 E. Bowie
Prairie Lea, Texas 78648

19.3 Change of Address. Each Party may change its address for notice by giving Notice of the new
address. County and Contractor shall give notice to each other of any change in its address, including a
change in the person to whom attention is directed, within fifteen (15) Days of the change.
20. IMMUNITY:
20.1
County Immunity. This Agreement is expressly made subject to County’s Sovereign
Immunity, Title 5 of the Texas Civil Practices and Remedies Code and all applicable federal and
state law. The Parties expressly agree that no provision of this Agreement is in any way intended to
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constitute a waiver of any immunities from suit or from liability that the District and/or County
have by operation of law.
20.2 District Waiver of Sovereign Immunity. In consideration of County providing the CRF
Funding to enable District to serve residents and government employees within the portion of
District's jurisdiction within Caldwell County and to the extent that District may be or become
entitled to claim for itself or its property or revenues any immunity on the ground of sovereignty or
the like from suit, court jurisdiction, attachment prior to judgment, attachment in aid of execution
of a judgment or execution of a judgment, and to the extent that in any such jurisdiction there may be
attributed such an immunity (whether or not claimed), District hereby irrevocably and
unconditionally agrees not to claim and hereby irrevocably waives such immunity with respect to
the obligations under this Agreement and in particular the obligations to return CRF Funding to
County if funds are not expended by December 15, 2020or if any expenditures are determined by
County or the United States Department of the Treasury, at any time, not to comply with the
requirements in the CARES Act or under this Agreement. In addition, District acknowledges that
this waiver of immunity is material to the formation of this Agreement, and is intended to be and is
a clear and unambiguous waiver of any immunity from both suit and liability that District may have
for recovery by County of CFR Funding provided by and through the County under this Agreement.
21. COMPLIANCE WITH LAWS:
District shall comply with all federal, state, and local statutes, ordinances, rules, regulations and
federal Executive Orders applicable to the performance of this Agreement. District is responsible
for ensuring this compliance.
22. BINDING AGREEMENT:
This Agreement is binding upon County and District and their respective heirs, successors, executors,
administrators and assigns.
23. INTERPRETATIONAL GUIDELINES:
23.1
Contra Proferentem. The doctrine of contra proferentem shall not apply to this Agreement.
If an ambiguity exists in this Agreement, the Agreement shall not be interpreted against the Party
that drafted the Agreement and that Party is not responsible for the language used.
23.2 Law and Venue. The laws of the State of Texas and the CARES Act and the Treasury CRF
Guidance and any applicable guidance from the Federal Government or Federal Agency related to
the CRF or the CARES Act govern the interpretation of this Agreement. All obligations under this
Agreement are performable in Caldwell County, Texas. The state or federal courts in Caldwell
County shall be the sole and exclusive venue for any litigation between the Parties based on this
Agreement.
23.3

Severability. If any portion of this Agreement is ruled invalid or unenforceable by a court of
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competent jurisdiction, the remainder of the Agreement remains valid and enforceable.
23.4
Interpretation of Time. All times stated in this Contract, are stated in Central Time. Standard
and Daylight Savings are applied based on the time in Lockhart, Texas on the stated date. In
computing periods of time under this Contract, exclude the first Day and include the last Day. If the
last Day is not a Working Day, extend the period until the next Working Day.
23.5
Number and Gender. The singular includes the plural and the plural includes the
singular. Words of one gender include the other genders.
23.6
Headings. The headings and titles in this Agreement are for convenience only and are
not to be used in interpreting this Contract.
24. PERSONS NOT A PARTY NOT TO BENEFIT:
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party,
and no other person or entity may be a third person beneficiary of this Agreement or have any
right to enforce any obligation created or established under it.
25. ENTIRE AGREEMENT:
This Agreement including the Exhibits incorporated as a part of it are the entire agreement
relating to the subject matter of it between the Parties and supersedes any other agreement about
the subject matter of this transaction, whether oral or written, and except otherwise provided
herein, this Agreement may not be modified. Each Party acknowledges that the other Party, or
anyone acting on behalf of the other Party has not made any representations, inducements,
promises or agreements, orally or otherwise, unless those representations, inducements,
promises or agreements are stated in this Agreement, expressly or by incorporation.
26. INDEPENDENT CONTRACTOR:
District, including its employees, agents and licensees, is an independent contractor and not an
agent, servant, joint venture or employee of County. District is responsible for its own acts,
omissions, forbearance, negligence and deeds, and for those of its agents or employees in
conjunction with the performance of services or disbursement of funds under this Agreement.
District is specifically responsible for supervision and inspection to ensure compliance in every
respect with the requirements of this Agreement. There shall be no contractual relationship between
County and any subcontractor, agent, employee or supplier of District by virtue of this Agreement.
PART 2 - MISCELANEOUS FEDERAL
MANDATES
1.

CIVIL RIGHTS AND EQUAL OPPORTUNITY IN EMPLOYMENT

During the performance of this Agreement, District agrees as follows:
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1.1
District will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. District will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. This action includes, but
is not limited to the following: Employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. District agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.
1.2
District will, in all solicitations or advertisements for employees placed by or on
behalf of District, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.
1.3
District will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising these labor union or workers' representatives of District's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.
1.4
District will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
1.5
District will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant to it, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with these rules, regulations, and orders.
1.6
If District is not compliant with the nondiscrimination clauses of this Agreement or
with any of these rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended in whole or in part and District may be declared ineligible for
further government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.
1.7
District will include the portion of the sentence immediately preceding paragraph
1.1 and the provisions of paragraphs 1.1 through 1.7 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that these provisions will be
binding upon each sub-recipient or vendor. District will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
these provisions, including sanctions for noncompliance; provided, however, that in the
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event District becomes involved in, or is threatened with, litigation with a sub-recipient or
vendor as a result of this direction by the administering agency District may request the
United States to enter into such litigation to protect the interests of the United States.
1.8 List of Pertinent Nondiscrimination Authorities: District for itself, its assignees, and
successors in interest agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:
-Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination based on race, color, national origin); and 49 CFR Part 21.
-The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);
-Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination
on the basis of sex);
-Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;
-The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);
-Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
-The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination
Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the
definition of the terms "programs or activities" to include all of the programs or activities
of the Federal-aid recipients, sub-recipients and District's, whether such programs or
activities are Federally funded or not);
-Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131-12189) as implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;
-The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and sex);
-Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;
-Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100); and
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-Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq).

2.

FEDERAL ANTI-LOBBYING CERTIFICATION

2.1
District agrees that its authorized official shall execute the Federal Anti-Lobbying
Certification found in Exhibit D this Agreement. Exhibit D is expressly incorporated in and made a
part of this Agreement.
2.2
No Federal appropriated funds have been paid or will be paid, by or on behalf of District, to
any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
2.3
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.
2.4

District shall require that:
2.4.1 the language of this certification be included in the award documents for all sub
awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans,
and cooperative agreements); and
2.4.2

all sub-recipients certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
District certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, District understands and agrees that the provisions of 31
U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.
3.

CERTIFICATION REGARDING DEBARMENT

3.1
Because this Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000, District is required to verify that none of the contractors, its principals (defined at 2 C.F.R.
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§ 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).
3.2
District must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered transaction
into which it enters.
3.3
This certification is a material representation of fact relied upon by County. If it is later
determined that District did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to FEMA or any other funding source and County, the
Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment.
3.4
District agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. District further agrees to include a provision requiring this compliance in its lower
tier covered transactions
3.5
District shall complete and update a Certification Regarding Debarment on the form in
Exhibit C whenever there is a change in status.
4.

HIPAA COMPLIANCE

District shall ensure that the persons performing services under this Contract comply with the
requirements of the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), the
Health Information Technology for Economic and Clinical Health Act of 2009 ("HITECH"), and 45
Code of Federal Regulations, Part 164 which forms a portion of the regulations issued under
HIPAA and HITECH; the Genetic Information Nondiscrimination Act of 2008; 42 Code of Federal
Regulations, Part 2 which forms the regulations on Confidentiality of Alcohol and Drug Abuse
Patient Records and Tex. Health & Safety Code Ann. §§ 81.046, 181.001, 241.151, and 611.001.
5.

NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the non-Federal entity, District, or any other party pertaining to any matter resulting
from the Agreement.
6.

FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS

6.1
District acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to County’s actions pertaining to this Agreement.
6.2
False Statements by District. By acceptance of this Interlocal Agreement, District makes all the
statements, representations, warranties, guarantees, certifications and affirmations included in this
Interlocal Agreement. If applicable, District will comply with the requirements of 31 USC§ 3729, which
set forth that recipients of federal payments shall not submit a false claim for payment. If any of the
statements, representations, certifications, affirmations, warranties, or guarantees are false or if the
District signs or executes the Interlocal Agreement with a false statement or it is subsequently determined
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that District has violated any of the statements, representations, warranties, guarantees, certifications or
affirmations included in this lnterlocal Agreement, then District may consider this act a possible default
under this lnterlocal Agreement and may terminate or void this lnterlocal Agreement for cause and
pursue other remedies available to District under this lnterlocal Agreement and applicable law. False
statements or claims made in connection with District grants may result in fines, imprisonment, and
debarment from participating in federal grants or contract, and/or other remedy available by law,
potentially including the provisions of 38 USC §§ 3801-3812, which details the administrative remedies
for false claims and statements made.
7.

COMPLIANCE WITH THE AGREEMENT WORK HOURS AND SAFETY STANDARDS
ACT

7.1 Overtime requirements. No Contractor or Sub-recipient contracting for any part of the
Agreement work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.
7.2 Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(l) of this section (29 C.F.R. Sec. 5.5) the District and any Subrecipient responsible therefor shall be liable for the unpaid wages. In addition, such District, and Subrecipient shall be liable to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (b)(l) of this section
(29 C.F.R. Sec. 5.5), in the sum of $27 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (b)(l) of this section (29 C.F.R. Sec.
5.5).
7.3 Withholding for unpaid wages and liquidated damages. The Federal Emergency Management
Agency or any other funding source or its loan or grant recipient shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by District or Sub-recipient
under any such contract or any other Federal contract with the same prime District, or any other
federally-assisted contract subject to the Agreement Work Hours and Safety Standards Act, which
is held by the same prime District , such sums as may be determined to be necessary to satisfy any
liabilities of such District or Sub-recipient for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (b)(2) of this section (29 C.F.R. Sec. 5.5)
7.4 Subcontracts. District or Sub-recipient shall insert in any subcontracts the clauses set forth in
paragraph (b)(l) through (4) of this section (29 C.F.R. Sec. 5.5) and also a clause requiring the Subrecipients to include these clauses in any lower tier subcontracts. The prime District shall be
responsible for compliance by any Sub-recipient or lower tier sub-recipient with the clauses set forth
in paragraphs (b)(l) through (4) of this section
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8.

CLEAN AIR ACT

8.1 District agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
8.2 District agrees to report each violation to the County and understands and agrees that County will,
in turn, report each violation to County and County may report each violation as required to assure
notification to the Federal Emergency Management Agency or any other funding source, and the
appropriate Environmental Protection Agency Regional Office.
8.3. District agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA or any other funding source.
9.

FEDERAL WATER POLLUTION CONTROL ACT

9.1. District agrees to comply with all applicable standards, orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
9.2. District agrees to report each violation to the County and understands and agrees that County
will, in turn, report each violation as required to assure notification to the Federal Emergency
Management Agency or any other funding source, and the appropriate Environmental Protection
Agency Regional Office.
9.3. District agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA or any other funding source.

10. PROCUREMENT OF RECOVERED MATERIALS
10.1
In the performance of this Agreement, District shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be acquired10.1.1 Competitively within a timeframe providing for compliance with the contract
performance schedule;
10.1.2 Meeting contract performance requirements; or
10.1.3 At a reasonable price.
10.2
Information about this requirement, along with the list of EPA designated items, is available
at
EPA's
Comprehensive
Procurement
Guidelines
web
site,
https://www.epa.gov/smm/comprehensiveprocurement -guideline-cpg-program.
11.

PROHIBITED COSTS

CRF Funding may not be used in connection with the following acts by District or individuals
employed by CRF Funding:
A. Funds may not be used to fill shortfalls in government revenue to cover expenditures that
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would not otherwise qualify under the statute. Revenue replacement is not a permissible
use of the CRF Funding.
B. Damages covered by insurance.
C. Payroll or benefits expenses for employees whose work duties are not substantially
dedicated to mitigating or responding to the COVID-19 public health emergency.
D. Duplication of benefits including expenses that have been or will be reimbursed under any
other federal program.
E. Reimbursement to donors for donated items or services.
F. Workforce bonuses other than hazard pay or overtime.
G. Severance pay.
H. Legal settlements.
12.

REQUIRED DOCUMENTATION

Funding for this lnterlocal Agreement is appropriated under the Coronavirus Aid, Relief, and
Economic Security Act, 2020 (Public Law 116-136) enacted on March 27, 2020, as amended, to
facilitate protective measures for and recovery from the public health emergency in areas affected by
COVID-19, which are Presidentially declared major disaster areas under Title IV of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.). All expenditures
under this lnterlocal Agreement must be made in accordance with this lnterlocal Agreement and any
other applicable laws, rules or regulations. Further, District acknowledges that all funds are subject
to recapture and repayment for non-compliance.

Part 3 -APPLICABLE STATE STATUTES
1.

PUBLIC INFORMATION AND MEETINGS

1.1
District acknowledges that the County, a political subdivision of the State of Texas, and this
lnterlocal Agreement are subject to the Texas Public Information Act, Texas Government Code Chapter
552 (the "PIA").
1.2
District acknowledges that County will comply with the PIA, as interpreted by judicial
opinions and opinions of the Attorney General of the State of Texas.
1.3
District acknowledges that information created or exchanged in connection with this
lnterlocal Agreement, including all reimbursement Expense Documentation submitted to County, is
subject to the PIA, whether created or produced by the County or any third party, and the County
agrees that information not otherwise excepted from disclosure under the PIA, will be available in a
format that is accessible by the public at no additional charge to the County, or United States
Department of the Treasury.
1.4
District will cooperate with County in the production of documents or information responsive
to a request for information.
2.

E-VERIFY

By entering into this lnterlocal Agreement, District certifies and ensures that it utilizes and will
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continue to utilize, for the term of this lnterlocal Agreement, the U.S. Department of Homeland
Security's e-Verify system to determine the eligibility of (a) all persons employed during the contract
term to perform duties within Texas; and (b) all persons (including subcontractors) assigned by the
District pursuant to the lnterlocal Agreement.
3.

ENERGY CONSERVATION

If applicable, District agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act.
4.

NEPOTISM

District shall comply with Texas Government Code, Chapter 573, by ensuring that no officer,
employee, or member of the District's governing body or of the District's contractor shall vote or
confirm the employment of any person related within the second degree of affinity or the third degree
of consanguinity to any member of the governing body or to any other officer or employee authorized
to employ or supervise such person. This prohibition shall not prohibit the employment of a person
who shall have been continuously employed for a period of two years, or such other period stipulated
by local law, prior to the election or appointment of the officer, employee, or governing body
member related to such person in the prohibited degree.
5.
CHILD PROTECTION
5.1
District shall comply with Section 231.006, Texas Family Code, which prohibits payments to
a person who is in arrears on child support payments.
5,2
District shall comply with the Texas Family Code, Section 261.101, which requires
reporting of all suspected cases of child abuse to local law enforcement authorities and to the Texas
Department of Child Protective and Regulatory Services. District shall also ensure that all program
personnel are properly trained and aware of this requirement.
6.

WORKPLACE PROTECTION

6.1
District shall adopt and implement applicable provisions of the model HIV/AIDS work
place guidelines of the Texas Department of Health as required by the Texas Health and Safety Code,
Ann., Sec. 85.001, et seq.
6.2
District shall comply with the Drug-Free Workplace Rules established by the Texas
Worker's Compensation Commission effective April 17, 1991.
Part 4 - SIGNATURES AND EXHIBITS
1. DUPLICATE ORIGINALS:
This Agreement may be executed in duplicate originals and is effective when executed by both
Parties.
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2. SIGNATORY WARRANTY
The persons signing this Agreement for the Parties represent and warrant that they are officers of
entity for which they have executed this Agreement and that they have full and complete authority to
enter into this Agreement on behalf of their respective entity and that their executions are the acts of
the Parties involved and have been delivered and constitute legal, valid and binding obligations of
the respective Parties.
3. ACCEPTANCES
By their signatures below, the duly authorized representatives of District and County accept the terms
of this Agreement in full.
Caldwell County

Prairie Lea Independent School District

_______________________________
Hoppy Haden
Caldwell County Judge
Date: _________________________

_______________________________
Larry Markert
Superintendent, Prairie Lea ISD
Date: _________________________
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EXHIBIT A

Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal Governments
Updated September 2, 2020 1
The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act”). The CARES Act established the Coronavirus Relief Fund (the “Fund”)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is to be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments.
The CARES Act provides that payments from the Fund may only be used to cover costs that—
1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID–19);
2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and
3. were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020. 2
The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.
Necessary expenditures incurred due to the public health emergency
The requirement that expenditures be incurred “due to” the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing economic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.
Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is
not a permissible use of Fund payments.
The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund
payments.

1

On June 30, 2020, the guidance provided under “Costs incurred during the period that begins on March 1, 2020,
and ends on December 30, 2020” was updated. On September 2, 2020, the “Supplemental Guidance on Use of
Funds to Cover Payroll and Benefits of Public Employees” and “Supplemental Guidance on Use of Funds to Cover
Administrative Costs” sections were added.
2
See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.
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Costs not accounted for in the budget most recently approved as of March 27, 2020
The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost meets this requirement if either (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost
is for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation.
The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.
Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020
Finally, the CARES Act provides that payments from the Fund may only be used to cover costs that were
incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered
period”). Putting this requirement together with the other provisions discussed above, section 601(d) may
be summarized as providing that a State, local, or tribal government may use payments from the Fund
only to cover previously unbudgeted costs of necessary expenditures incurred due to the COVID–19
public health emergency during the covered period.
Initial guidance released on April 22, 2020, provided that the cost of an expenditure is incurred when the
recipient has expended funds to cover the cost. Upon further consideration and informed by an
understanding of State, local, and tribal government practices, Treasury is clarifying that for a cost to be
considered to have been incurred, performance or delivery must occur during the covered period but
payment of funds need not be made during that time (though it is generally expected that this will take
place within 90 days of a cost being incurred). For instance, in the case of a lease of equipment or other
property, irrespective of when payment occurs, the cost of a lease payment shall be considered to have
been incurred for the period of the lease that is within the covered period but not otherwise. Furthermore,
in all cases it must be necessary that performance or delivery take place during the covered period. Thus
the cost of a good or service received during the covered period will not be considered eligible under
section 601(d) if there is no need for receipt until after the covered period has expired.
Goods delivered in the covered period need not be used during the covered period in all cases. For
example, the cost of a good that must be delivered in December in order to be available for use in January
could be covered using payments from the Fund. Additionally, the cost of goods purchased in bulk and
delivered during the covered period may be covered using payments from the Fund if a portion of the
goods is ordered for use in the covered period, the bulk purchase is consistent with the recipient’s usual
procurement policies and practices, and it is impractical to track and record when the items were used. A
recipient may use payments from the Fund to purchase a durable good that is to be used during the current
period and in subsequent periods if the acquisition in the covered period was necessary due to the public
health emergency.
Given that it is not always possible to estimate with precision when a good or service will be needed, the
touchstone in assessing the determination of need for a good or service during the covered period will be
reasonableness at the time delivery or performance was sought, e.g., the time of entry into a procurement
contract specifying a time for delivery. Similarly, in recognition of the likelihood of supply chain
disruptions and increased demand for certain goods and services during the COVID-19 public health
emergency, if a recipient enters into a contract requiring the delivery of goods or performance of services
by December 30, 2020, the failure of a vendor to complete delivery or services by December 30, 2020,
2

will not affect the ability of the recipient to use payments from the Fund to cover the cost of such goods
or services if the delay is due to circumstances beyond the recipient’s control.
This guidance applies in a like manner to costs of subrecipients. Thus, a grant or loan, for example,
provided by a recipient using payments from the Fund must be used by the subrecipient only to purchase
(or reimburse a purchase of) goods or services for which receipt both is needed within the covered period
and occurs within the covered period. The direct recipient of payments from the Fund is ultimately
responsible for compliance with this limitation on use of payments from the Fund.
Nonexclusive examples of eligible expenditures
Eligible expenditures include, but are not limited to, payment for:
1. Medical expenses such as:
•

COVID-19-related expenses of public hospitals, clinics, and similar facilities.

•

Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs.

•

Costs of providing COVID-19 testing, including serological testing.

•

Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

•

Expenses for establishing and operating public telemedicine capabilities for COVID-19related treatment.

2. Public health expenses such as:
•

Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

•

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

•

Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

•

Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

•

Expenses for public safety measures undertaken in response to COVID-19.

•

Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID19 public health emergency.
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4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such
as:
•

Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

•

Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

•

Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions.

•

Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

•

COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions.

•

Expenses for care for homeless populations provided to mitigate COVID-19 effects and
enable compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:
•

Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

•

Expenditures related to a State, territorial, local, or Tribal government payroll support
program.

•

Unemployment insurance costs related to the COVID-19 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or
otherwise.

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.
Nonexclusive examples of ineligible expenditures3
The following is a list of examples of costs that would not be eligible expenditures of payments from the
Fund.
1. Expenses for the State share of Medicaid. 4
2. Damages covered by insurance.
3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.
3

In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
elective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death. The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an abortion is performed.
Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.
4

See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.306.
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4. Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.
5. Reimbursement to donors for donated items or services.
6. Workforce bonuses other than hazard pay or overtime.
7. Severance pay.
8. Legal settlements.
Supplemental Guidance on Use of Funds to Cover Payroll and Benefits of Public Employees
As discussed in the Guidance above, the CARES Act provides that payments from the Fund must be used
only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020. As reflected in the Guidance and FAQs, Treasury has not interpreted this provision to limit eligible
costs to those that are incremental increases above amounts previously budgeted. Rather, Treasury has
interpreted this provision to exclude items that were already covered for their original use (or a
substantially similar use). This guidance reflects the intent behind the Fund, which was not to provide
general fiscal assistance to state governments but rather to assist them with COVID-19-related necessary
expenditures. With respect to personnel expenses, though the Fund was not intended to be used to cover
government payroll expenses generally, the Fund was intended to provide assistance to address increased
expenses, such as the expense of hiring new personnel as needed to assist with the government’s response
to the public health emergency and to allow recipients facing budget pressures not to have to lay off or
furlough employees who would be needed to assist with that purpose.
Substantially different use
As stated in the Guidance above, Treasury considers the requirement that payments from the Fund be
used only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020, to be met if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation.
Treasury has provided examples as to what would constitute a substantially different use. Treasury
provided (in FAQ A.3) that costs incurred for a substantially different use would include, for example, the
costs of redeploying educational support staff or faculty to develop online learning capabilities, such as
through providing information technology support that is not part of the staff or faculty’s ordinary
responsibilities.
Substantially dedicated
Within this category of substantially different uses, as stated in the Guidance above, Treasury has
included payroll and benefits expenses for public safety, public health, health care, human services, and
similar employees whose services are substantially dedicated to mitigating or responding to the COVID19 public health emergency. The full amount of payroll and benefits expenses of substantially dedicated
employees may be covered using payments from the Fund. Treasury has not developed a precise
definition of what “substantially dedicated” means given that there is not a precise way to define this term
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across different employment types. The relevant unit of government should maintain documentation of
the “substantially dedicated” conclusion with respect to its employees.
If an employee is not substantially dedicated to mitigating or responding to the COVID-19 public health
emergency, his or her payroll and benefits expenses may not be covered in full with payments from the
Fund. A portion of such expenses may be able to be covered, however, as discussed below.
Public health and public safety
In recognition of the particular importance of public health and public safety workers to State, local, and
tribal government responses to the public health emergency, Treasury has provided, as an administrative
accommodation, that a State, local, or tribal government may presume that public health and public safety
employees meet the substantially dedicated test, unless the chief executive (or equivalent) of the relevant
government determines that specific circumstances indicate otherwise. This means that, if this
presumption applies, work performed by such employees is considered to be a substantially different use
than accounted for in the most recently approved budget as of March 27, 2020. All costs of such
employees may be covered using payments from the Fund for services provided during the period that
begins on March 1, 2020, and ends on December 30, 2020.
In response to questions regarding which employees are within the scope of this accommodation,
Treasury is supplementing this guidance to clarify that public safety employees would include police
officers (including state police officers), sheriffs and deputy sheriffs, firefighters, emergency medical
responders, correctional and detention officers, and those who directly support such employees such as
dispatchers and supervisory personnel. Public health employees would include employees involved in
providing medical and other health services to patients and supervisory personnel, including medical staff
assigned to schools, prisons, and other such institutions, and other support services essential for patient
care (e.g., laboratory technicians) as well as employees of public health departments directly engaged in
matters related to public health and related supervisory personnel.
Not substantially dedicated
As provided in FAQ A.47, a State, local, or tribal government may also track time spent by employees
related to COVID-19 and apply Fund payments on that basis but would need to do so consistently within
the relevant agency or department. This means, for example, that a government could cover payroll
expenses allocated on an hourly basis to employees’ time dedicated to mitigating or responding to the
COVID-19 public health emergency. This result provides equitable treatment to governments that, for
example, instead of having a few employees who are substantially dedicated to the public health
emergency, have many employees who have a minority of their time dedicated to the public health
emergency.
Covered benefits
Payroll and benefits of a substantially dedicated employee may be covered using payments from the Fund
to the extent incurred between March 1 and December 30, 2020.
Payroll includes certain hazard pay and overtime, but not workforce bonuses. As discussed in FAQ A.29,
hazard pay may be covered using payments from the Fund if it is provided for performing hazardous duty
or work involving physical hardship that in each case is related to COVID-19. This means that, whereas
payroll and benefits of an employee who is substantially dedicated to mitigating or responding to the
COVID-19 public health emergency may generally be covered in full using payments from the Fund,
hazard pay specifically may only be covered to the extent it is related to COVID-19. For example, a
recipient may use payments from the Fund to cover hazard pay for a police officer coming in close
6

contact with members of the public to enforce public health or public safety orders, but across-the-board
hazard pay for all members of a police department regardless of their duties would not be able to be
covered with payments from the Fund. This position reflects the statutory intent discussed above: the
Fund was intended to be used to help governments address the public health emergency both by providing
funds for incremental expenses (such as hazard pay related to COVID-19) and to allow governments not
to have to furlough or lay off employees needed to address the public health emergency but was not
intended to provide across-the-board budget support (as would be the case if hazard pay regardless of its
relation to COVID-19 or workforce bonuses were permitted to be covered using payments from the
Fund).
Relatedly, both hazard pay and overtime pay for employees that are not substantially dedicated may only
be covered using the Fund if the hazard pay and overtime pay is for COVID-19-related duties. As
discussed above, governments may allocate payroll and benefits of such employees with respect to time
worked on COVID-19-related matters.
Covered benefits include, but are not limited to, the costs of all types of leave (vacation, family-related,
sick, military, bereavement, sabbatical, jury duty), employee insurance (health, life, dental, vision),
retirement (pensions, 401(k)), unemployment benefit plans (federal and state), workers compensation
insurance, and Federal Insurance Contributions Act (FICA) taxes (which includes Social Security and
Medicare taxes).
Supplemental Guidance on Use of Funds to Cover Administrative Costs
General
Payments from the Fund are not administered as part of a traditional grant program and the provisions of
the Uniform Guidance, 2 C.F.R. Part 200, that are applicable to indirect costs do not apply. Recipients
may not apply their indirect costs rates to payments received from the Fund.
Recipients may, if they meet the conditions specified in the guidance for tracking time consistently across
a department, use payments from the Fund to cover the portion of payroll and benefits of employees
corresponding to time spent on administrative work necessary due to the COVID-19 public health
emergency. (In other words, such costs would be eligible direct costs of the recipient). This includes, but
is not limited to, costs related to disbursing payments from the Fund and managing new grant programs
established using payments from the Fund.
As with any other costs to be covered using payments from the Fund, any such administrative costs must
be incurred by December 30, 2020, with an exception for certain compliance costs as discussed below.
Furthermore, as discussed in the Guidance above, as with any other cost, an administrative cost that has
been or will be reimbursed under any federal program may not be covered with the Fund. For example, if
an administrative cost is already being covered as a direct or indirect cost pursuant to another federal
grant, the Fund may not be used to cover that cost.
Compliance costs related to the Fund
As previously stated in FAQ B.11, recipients are permitted to use payments from the Fund to cover the
expenses of an audit conducted under the Single Audit Act, subject to the limitations set forth in 2 C.F.R.
§ 200.425. Pursuant to that provision of the Uniform Guidance, recipients and subrecipients subject to
the Single Audit Act may use payments from the Fund to cover a reasonably proportionate share of the
costs of audits attributable to the Fund.
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To the extent a cost is incurred by December 30, 2020, for an eligible use consistent with section 601 of
the Social Security Act and Treasury’s guidance, a necessary administrative compliance expense that
relates to such underlying cost may be incurred after December 30, 2020. Such an expense would
include, for example, expenses incurred to comply with the Single Audit Act and reporting and
recordkeeping requirements imposed by the Office of Inspector General. A recipient with such necessary
administrative expenses, such as an ongoing audit continuing past December 30, 2020, that relates to
Fund expenditures incurred during the covered period, must report to the Treasury Office of Inspector
General by the quarter ending September 2021 an estimate of the amount of such necessary
administrative expenses.
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Coronavirus Relief Fund
Frequently Asked Questions
Updated as of October 19, 2020 1
The following answers to frequently asked questions supplement Treasury’s Coronavirus Relief Fund
(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, updated as of September 2,
2020 (“Guidance”). 2 Amounts paid from the Fund are subject to the restrictions outlined in the Guidance
and set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus
Aid, Relief, and Economic Security Act (“CARES Act”).
A. Eligible Expenditures
1. Are governments required to submit proposed expenditures to Treasury for approval?
No. Governments are responsible for making determinations as to what expenditures are necessary
due to the public health emergency with respect to COVID-19 and do not need to submit any
proposed expenditures to Treasury.
2. The Guidance says that funding can be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially
dedicated to mitigating or responding to the COVID-19 public health emergency. How does a
government determine whether payroll expenses for a given employee satisfy the “substantially
dedicated” condition?
The Fund is designed to provide ready funding to address unforeseen financial needs and risks created
by the COVID-19 public health emergency. For this reason, and as a matter of administrative
convenience in light of the emergency nature of this program, a State, territorial, local, or Tribal
government may presume that payroll costs for public health and public safety employees are
payments for services substantially dedicated to mitigating or responding to the COVID-19 public
health emergency, unless the chief executive (or equivalent) of the relevant government determines
that specific circumstances indicate otherwise.
3. The Guidance says that a cost was not accounted for in the most recently approved budget if the
cost is for a substantially different use from any expected use of funds in such a line item,
allotment, or allocation. What would qualify as a “substantially different use” for purposes of the
Fund eligibility?
Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of
personnel and services that were budgeted for in the most recently approved budget but which, due
entirely to the COVID-19 public health emergency, have been diverted to substantially different
functions. This would include, for example, the costs of redeploying corrections facility staff to
enable compliance with COVID-19 public health precautions through work such as enhanced
sanitation or enforcing social distancing measures; the costs of redeploying police to support
management and enforcement of stay-at-home orders; or the costs of diverting educational support
staff or faculty to develop online learning capabilities, such as through providing information
technology support that is not part of the staff or faculty’s ordinary responsibilities.
1

On August 10, 2020, these Frequently Asked Questions were revised to add Questions A.49–52. On September 2,
2020, Questions A.53–56 were added and Questions A.34 and A.38 were revised. On October 19, 2020, Questions
A.57–59 and B.13 were added and Questions A.42, 49, and 53 were revised.

2

The Guidance is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-forState-Territorial-Local-and-Tribal-Governments.pdf.
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Note that a public function does not become a “substantially different use” merely because it is
provided from a different location or through a different manner. For example, although developing
online instruction capabilities may be a substantially different use of funds, online instruction itself is
not a substantially different use of public funds than classroom instruction.
4. May a State receiving a payment transfer funds to a local government?
Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health
emergency and meets the other criteria of section 601(d) of the Social Security Act. Such funds
would be subject to recoupment by the Treasury Department if they have not been used in a manner
consistent with section 601(d) of the Social Security Act.
5. May a unit of local government receiving a Fund payment transfer funds to another unit of
government?
Yes. For example, a county may transfer funds to a city, town, or school district within the county
and a county or city may transfer funds to its State, provided that the transfer qualifies as a necessary
expenditure incurred due to the public health emergency and meets the other criteria of section 601(d)
of the Social Security Act outlined in the Guidance. For example, a transfer from a county to a
constituent city would not be permissible if the funds were intended to be used simply to fill shortfalls
in government revenue to cover expenditures that would not otherwise qualify as an eligible
expenditure.
6. Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of government
within its borders?
No. For example, a county recipient is not required to transfer funds to smaller cities within the
county’s borders.
7. Are recipients required to use other federal funds or seek reimbursement under other federal
programs before using Fund payments to satisfy eligible expenses?
No. Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social
Security Act outlined in the Guidance. Fund payments are not required to be used as the source of
funding of last resort. However, as noted below, recipients may not use payments from the Fund to
cover expenditures for which they will receive reimbursement.
8. Are there prohibitions on combining a transaction supported with Fund payments with other
CARES Act funding or COVID-19 relief Federal funding?
Recipients will need to consider the applicable restrictions and limitations of such other sources of
funding. In addition, expenses that have been or will be reimbursed under any federal program, such
as the reimbursement by the federal government pursuant to the CARES Act of contributions by
States to State unemployment funds, are not eligible uses of Fund payments.
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9. Are States permitted to use Fund payments to support state unemployment insurance funds
generally?
To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the
COVID-19 public health emergency, a State may use Fund payments to make payments to its
respective state unemployment insurance fund, separate and apart from such State’s obligation to the
unemployment insurance fund as an employer. This will permit States to use Fund payments to
prevent expenses related to the public health emergency from causing their state unemployment
insurance funds to become insolvent.
10. Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred
by the recipient as an employer?
Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an
employer (for example, as a reimbursing employer) related to the COVID-19 public health
emergency if such costs will not be reimbursed by the federal government pursuant to the CARES
Act or otherwise.
11. The Guidance states that the Fund may support a “broad range of uses” including payroll
expenses for several classes of employees whose services are “substantially dedicated to mitigating
or responding to the COVID-19 public health emergency.” What are some examples of types of
covered employees?
The Guidance provides examples of broad classes of employees whose payroll expenses would be
eligible expenses under the Fund. These classes of employees include public safety, public health,
health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency. Payroll and benefit costs
associated with public employees who could have been furloughed or otherwise laid off but who were
instead repurposed to perform previously unbudgeted functions substantially dedicated to mitigating
or responding to the COVID-19 public health emergency are also covered. Other eligible
expenditures include payroll and benefit costs of educational support staff or faculty responsible for
developing online learning capabilities necessary to continue educational instruction in response to
COVID-19-related school closures. Please see the Guidance for a discussion of what is meant by an
expense that was not accounted for in the budget most recently approved as of March 27, 2020.
12. In some cases, first responders and critical health care workers that contract COVID-19 are
eligible for workers’ compensation coverage. Is the cost of this expanded workers compensation
coverage eligible?
Increased workers compensation cost to the government due to the COVID-19 public health
emergency incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an
eligible expense.
13. If a recipient would have decommissioned equipment or not renewed a lease on particular office
space or equipment but decides to continue to use the equipment or to renew the lease in order to
respond to the public health emergency, are the costs associated with continuing to operate the
equipment or the ongoing lease payments eligible expenses?
Yes. To the extent the expenses were previously unbudgeted and are otherwise consistent with
section 601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible.
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14. May recipients provide stipends to employees for eligible expenses (for example, a stipend to
employees to improve telework capabilities) rather than require employees to incur the eligible cost
and submit for reimbursement?
Expenditures paid for with payments from the Fund must be limited to those that are necessary due to
the public health emergency. As such, unless the government were to determine that providing
assistance in the form of a stipend is an administrative necessity, the government should provide such
assistance on a reimbursement basis to ensure as much as possible that funds are used to cover only
eligible expenses.
15. May Fund payments be used for COVID-19 public health emergency recovery planning?
Yes. Expenses associated with conducting a recovery planning project or operating a recovery
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section
601(d) of the Social Security Act outlined in the Guidance.
16. Are expenses associated with contact tracing eligible?
Yes, expenses associated with contact tracing are eligible.
17. To what extent may a government use Fund payments to support the operations of private
hospitals?
Governments may use Fund payments to support public or private hospitals to the extent that the
costs are necessary expenditures incurred due to the COVID-19 public health emergency, but the
form such assistance would take may differ. In particular, financial assistance to private hospitals
could take the form of a grant or a short-term loan.
18. May payments from the Fund be used to assist individuals with enrolling in a government benefit
program for those who have been laid off due to COVID-19 and thereby lost health insurance?
Yes. To the extent that the relevant government official determines that these expenses are necessary
and they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in
the Guidance, these expenses are eligible.
19. May recipients use Fund payments to facilitate livestock depopulation incurred by producers due to
supply chain disruptions?
Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of
economic support as a result of the COVID-19 health emergency.
20. Would providing a consumer grant program to prevent eviction and assist in preventing
homelessness be considered an eligible expense?
Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the
COVID-19 public health emergency and the grants meet the other requirements for the use of Fund
payments under section 601(d) of the Social Security Act outlined in the Guidance. As a general
matter, providing assistance to recipients to enable them to meet property tax requirements would not
be an eligible use of funds, but exceptions may be made in the case of assistance designed to prevent
foreclosures.
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21. May recipients create a “payroll support program” for public employees?
Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited
to those employees whose work duties are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.
22. May recipients use Fund payments to cover employment and training programs for employees that
have been furloughed due to the public health emergency?
Yes, this would be an eligible expense if the government determined that the costs of such
employment and training programs would be necessary due to the public health emergency.
23. May recipients use Fund payments to provide emergency financial assistance to individuals and
families directly impacted by a loss of income due to the COVID-19 public health emergency?
Yes, if a government determines such assistance to be a necessary expenditure. Such assistance could
include, for example, a program to assist individuals with payment of overdue rent or mortgage
payments to avoid eviction or foreclosure or unforeseen financial costs for funerals and other
emergency individual needs. Such assistance should be structured in a manner to ensure as much as
possible, within the realm of what is administratively feasible, that such assistance is necessary.
24. The Guidance provides that eligible expenditures may include expenditures related to the provision
of grants to small businesses to reimburse the costs of business interruption caused by required
closures. What is meant by a “small business,” and is the Guidance intended to refer only to
expenditures to cover administrative expenses of such a grant program?
Governments have discretion to determine what payments are necessary. A program that is aimed at
assisting small businesses with the costs of business interruption caused by required closures should
be tailored to assist those businesses in need of such assistance. The amount of a grant to a small
business to reimburse the costs of business interruption caused by required closures would also be an
eligible expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.
25. The Guidance provides that expenses associated with the provision of economic support in
connection with the public health emergency, such as expenditures related to the provision of
grants to small businesses to reimburse the costs of business interruption caused by required
closures, would constitute eligible expenditures of Fund payments. Would such expenditures be
eligible in the absence of a stay-at-home order?
Fund payments may be used for economic support in the absence of a stay-at-home order if such
expenditures are determined by the government to be necessary. This may include, for example, a
grant program to benefit small businesses that close voluntarily to promote social distancing measures
or that are affected by decreased customer demand as a result of the COVID-19 public health
emergency.
26. May Fund payments be used to assist impacted property owners with the payment of their property
taxes?
Fund payments may not be used for government revenue replacement, including the provision of
assistance to meet tax obligations.
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27. May Fund payments be used to replace foregone utility fees? If not, can Fund payments be used
as a direct subsidy payment to all utility account holders?
Fund payments may not be used for government revenue replacement, including the replacement of
unpaid utility fees. Fund payments may be used for subsidy payments to electricity account holders
to the extent that the subsidy payments are deemed by the recipient to be necessary expenditures
incurred due to the COVID-19 public health emergency and meet the other criteria of section 601(d)
of the Social Security Act outlined in the Guidance. For example, if determined to be a necessary
expenditure, a government could provide grants to individuals facing economic hardship to allow
them to pay their utility fees and thereby continue to receive essential services.
28. Could Fund payments be used for capital improvement projects that broadly provide potential
economic development in a community?
In general, no. If capital improvement projects are not necessary expenditures incurred due to the
COVID-19 public health emergency, then Fund payments may not be used for such projects.
However, Fund payments may be used for the expenses of, for example, establishing temporary
public medical facilities and other measures to increase COVID-19 treatment capacity or improve
mitigation measures, including related construction costs.
29. The Guidance includes workforce bonuses as an example of ineligible expenses but provides that
hazard pay would be eligible if otherwise determined to be a necessary expense. Is there a specific
definition of “hazard pay”?
Hazard pay means additional pay for performing hazardous duty or work involving physical hardship,
in each case that is related to COVID-19.
30. The Guidance provides that ineligible expenditures include “[p]ayroll or benefits expenses for
employees whose work duties are not substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.” Is this intended to relate only to public employees?
Yes. This particular nonexclusive example of an ineligible expenditure relates to public employees.
A recipient would not be permitted to pay for payroll or benefit expenses of private employees and
any financial assistance (such as grants or short-term loans) to private employers are not subject to the
restriction that the private employers’ employees must be substantially dedicated to mitigating or
responding to the COVID-19 public health emergency.
31. May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease,
such as to house staff hired in response to COVID-19?
A government should not make prepayments on contracts using payments from the Fund to the extent
that doing so would not be consistent with its ordinary course policies and procedures.
32. Must a stay-at-home order or other public health mandate be in effect in order for a government to
provide assistance to small businesses using payments from the Fund?
No. The Guidance provides, as an example of an eligible use of payments from the Fund,
expenditures related to the provision of grants to small businesses to reimburse the costs of business
interruption caused by required closures. Such assistance may be provided using amounts received
from the Fund in the absence of a requirement to close businesses if the relevant government
determines that such expenditures are necessary in response to the public health emergency.
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33. Should States receiving a payment transfer funds to local governments that did not receive
payments directly from Treasury?
Yes, provided that the transferred funds are used by the local government for eligible expenditures
under the statute. To facilitate prompt distribution of Title V funds, the CARES Act authorized
Treasury to make direct payments to local governments with populations in excess of 500,000, in
amounts equal to 45% of the local government’s per capita share of the statewide allocation. This
statutory structure was based on a recognition that it is more administratively feasible to rely on
States, rather than the federal government, to manage the transfer of funds to smaller local
governments. Consistent with the needs of all local governments for funding to address the public
health emergency, States should transfer funds to local governments with populations of 500,000 or
less, using as a benchmark the per capita allocation formula that governs payments to larger local
governments. This approach will ensure equitable treatment among local governments of all sizes.
For example, a State received the minimum $1.25 billion allocation and had one county with a
population over 500,000 that received $250 million directly. The State should distribute 45 percent of
the $1 billion it received, or $450 million, to local governments within the State with a population of
500,000 or less.
34. May a State impose restrictions on transfers of funds to local governments?
Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth
in section 601(d) of the Social Security Act outlined in the Guidance and other applicable
requirements such as the Single Audit Act, discussed below. Other restrictions, such as restrictions
on reopening that do not directly concern the use of funds, are not permissible.
35. If a recipient must issue tax anticipation notes (TANs) to make up for tax due date deferrals or
revenue shortfalls, are the expenses associated with the issuance eligible uses of Fund payments?
If a government determines that the issuance of TANs is necessary due to the COVID-19 public
health emergency, the government may expend payments from the Fund on the interest expense
payable on TANs by the borrower and unbudgeted administrative and transactional costs, such as
necessary payments to advisors and underwriters, associated with the issuance of the TANs.
36. May recipients use Fund payments to expand rural broadband capacity to assist with distance
learning and telework?
Such expenditures would only be permissible if they are necessary for the public health emergency.
The cost of projects that would not be expected to increase capacity to a significant extent until the
need for distance learning and telework have passed due to this public health emergency would not be
necessary due to the public health emergency and thus would not be eligible uses of Fund payments.
37. Are costs associated with increased solid waste capacity an eligible use of payments from the
Fund?
Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates
to the disposal of used personal protective equipment, would be an eligible expenditure.
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38. May payments from the Fund be used to cover across-the-board hazard pay for employees working
during a state of emergency?
No. Hazard pay means additional pay for performing hazardous duty or work involving physical
hardship, in each case that is related to COVID-19. Payments from the fund may only be used to
cover such hazard pay.
39. May Fund payments be used for expenditures related to the administration of Fund payments by a
State, territorial, local, or Tribal government?
Yes, if the administrative expenses represent an increase over previously budgeted amounts and are
limited to what is necessary. For example, a State may expend Fund payments on necessary
administrative expenses incurred with respect to a new grant program established to disburse amounts
received from the Fund.
40. May recipients use Fund payments to provide loans?
Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security
Act as implemented by the Guidance. Any amounts repaid by the borrower before December 30,
2020, must be either returned to Treasury upon receipt by the unit of government providing the loan
or used for another expense that qualifies as an eligible expenditure under section 601(d) of the Social
Security Act. Any amounts not repaid by the borrower until after December 30, 2020, must be
returned to Treasury upon receipt by the unit of government lending the funds.
41. May Fund payments be used for expenditures necessary to prepare for a future COVID-19
outbreak?
Fund payments may be used only for expenditures necessary to address the current COVID-19 public
health emergency. For example, a State may spend Fund payments to create a reserve of personal
protective equipment or develop increased intensive care unit capacity to support regions in its
jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic.
42. May funds be used to satisfy non-federal matching requirements under the Stafford Act?
Yes, payments from the Fund may be used to meet the non-federal matching requirements for
Stafford Act assistance, including FEMA’s Emergency Management Performance Grant (EMPG) and
EMPG Supplemental programs, to the extent such matching requirements entail COVID-19-related
costs that otherwise satisfy the Fund’s eligibility criteria and the Stafford Act. Regardless of the use
of Fund payments for such purposes, FEMA funding is still dependent on FEMA’s determination of
eligibility under the Stafford Act.
43. Must a State, local, or tribal government require applications to be submitted by businesses or
individuals before providing assistance using payments from the Fund?
Governments have discretion to determine how to tailor assistance programs they establish in
response to the COVID-19 public health emergency. However, such a program should be structured
in such a manner as will ensure that such assistance is determined to be necessary in response to the
COVID-19 public health emergency and otherwise satisfies the requirements of the CARES Act and
other applicable law. For example, a per capita payment to residents of a particular jurisdiction
without an assessment of individual need would not be an appropriate use of payments from the Fund.
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44. May Fund payments be provided to non-profits for distribution to individuals in need of financial
assistance, such as rent relief?
Yes, non-profits may be used to distribute assistance. Regardless of how the assistance is structured,
the financial assistance provided would have to be related to COVID-19.
45. May recipients use Fund payments to remarket the recipient’s convention facilities and tourism
industry?
Yes, if the costs of such remarketing satisfy the requirements of the CARES Act. Expenses incurred
to publicize the resumption of activities and steps taken to ensure a safe experience may be needed
due to the public health emergency. Expenses related to developing a long-term plan to reposition a
recipient’s convention and tourism industry and infrastructure would not be incurred due to the public
health emergency and therefore may not be covered using payments from the Fund.
46. May a State provide assistance to farmers and meat processors to expand capacity, such to cover
overtime for USDA meat inspectors?
If a State determines that expanding meat processing capacity, including by paying overtime to
USDA meat inspectors, is a necessary expense incurred due to the public health emergency, such as if
increased capacity is necessary to allow farmers and processors to donate meat to food banks, then
such expenses are eligible expenses, provided that the expenses satisfy the other requirements set
forth in section 601(d) of the Social Security Act outlined in the Guidance.
47. The guidance provides that funding may be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially
dedicated to mitigating or responding to the COVID-19 public health emergency. May Fund
payments be used to cover such an employee’s entire payroll cost or just the portion of time spent
on mitigating or responding to the COVID-19 public health emergency?
As a matter of administrative convenience, the entire payroll cost of an employee whose time is
substantially dedicated to mitigating or responding to the COVID-19 public health emergency is
eligible, provided that such payroll costs are incurred by December 30, 2020. An employer may also
track time spent by employees related to COVID-19 and apply Fund payments on that basis but
would need to do so consistently within the relevant agency or department.
48. May Fund payments be used to cover increased administrative leave costs of public employees who
could not telework in the event of a stay at home order or a case of COVID-19 in the workplace?
The statute requires that payments be used only to cover costs that were not accounted for in the
budget most recently approved as of March 27, 2020. As stated in the Guidance, a cost meets this
requirement if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation. If the cost of an employee was allocated to administrative
leave to a greater extent than was expected, the cost of such administrative leave may be covered
using payments from the Fund.
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49. Are States permitted to use Coronavirus Relief Fund payments to satisfy non-federal matching
requirements under the Stafford Act, including “lost wages assistance” authorized by the
Presidential Memorandum on Authorizing the Other Needs Assistance Program for Major
Disaster Declarations Related to Coronavirus Disease 2019 (August 8, 2020)?
Yes. As previous guidance has stated, payments from the Fund may be used to meet the non-federal
matching requirements for Stafford Act assistance to the extent such matching requirements entail
COVID-19-related costs that otherwise satisfy the Fund’s eligibility criteria and the Stafford Act.
States are fully permitted to use payments from the Fund to satisfy 100% of their cost share for lost
wages assistance recently made available under the Stafford Act. If a State makes a payment to an
individual under the “lost wages assistance” program and later determines that such individual was
ineligible for the program, the ineligibility determination has the following consequences:
•

The State incurs an obligation to FEMA in the amount of the payment to the ineligible individual.
A State’s obligation to FEMA for making an improper payment to an individual under the “lost
wages assistance” program is not incurred due to the public health emergency and, therefore,
payments made pursuant to this obligation would not be an eligible use of the Fund.

•

The “lost wages assistance” payment to the ineligible individual would be deemed to be an
ineligible expense for purposes of the Fund, and any amount charged to the Fund (e.g., to satisfy
the initial non-federal matching requirement) would be subject to recoupment.

50. At what point would costs be considered to be incurred in the case of a grant made by a State, local,
or tribal government to cover interest and principal amounts of a loan, such as might be provided
as part of a small business assistance program in which the loan is made by a private institution?
A grant made to cover interest and principal costs of a loan, including interest and principal due after
the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered period”), will
be considered to be incurred during the covered period if (i) the full amount of the loan is advanced to
the borrower within the covered period and (ii) the proceeds of the loan are used by the borrower to
cover expenses incurred during the covered period. In addition, if these conditions are met, the
amount of the grant will be considered to have been used during the covered period for purposes of
the requirement that expenses be incurred within the covered period. Such a grant would be
analogous to a loan provided by the Fund recipient itself that incorporates similar loan forgiveness
provisions. As with any other assistance provided by a Fund recipient, such a grant would need to be
determined by the recipient to be necessary due to the public health emergency.
51. If governments use Fund payments as described in the Guidance to establish a grant program to
support businesses, would those funds be considered gross income taxable to a business receiving
the grant under the Internal Revenue Code (Code)?
Please see the answer provided by the Internal Revenue Service (IRS) available at
https://www.irs.gov/newsroom/cares-act-coronavirus-relief-fund-frequently-asked-questions.
52. If governments use Fund payments as described in the Guidance to establish a loan program to
support businesses, would those funds be considered gross income taxable to a business receiving
the loan under the Code?
Please see the answer provided by the IRS available at https://www.irs.gov/newsroom/cares-actcoronavirus-relief-fund-frequently-asked-questions.
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53. May Fund recipients incur expenses associated with the safe reopening of schools?
Yes, payments from the Fund may be used to cover costs associated with providing distance learning
(e.g., the cost of laptops to provide to students) or for in-person learning (e.g., the cost of acquiring
personal protective equipment for students attending schools in-person or other costs associated with
meeting Centers for Disease Control guidelines).
Treasury recognizes that schools are generally incurring an array of COVID-19-related expenses to
either provide distance learning or to re-open. To this end, as an administrative convenience,
Treasury will presume that expenses of up to $500 per elementary and secondary school student are
eligible expenditures, such that schools do not need to document the specific use of funds up to that
amount.
If a Fund recipient avails itself of the presumption in accordance with the previous paragraph with
respect to a school, the recipient may not also cover the costs of additional re-opening aid to that
school other than those associated with the following, in each case for the purpose of addressing
COVID-19:
•

expanding broadband capacity;

•

hiring new teachers;

•

developing an online curriculum;

•

acquiring computers and similar digital devices;

•

acquiring and installing additional ventilation or other air filtering equipment;

•

incurring additional transportation costs; or

•

incurring additional costs of providing meals.

Across all levels of government, the presumption is limited to $500 per student, e.g., if a school is
funded by a state and a local government, the presumption claimed by each recipient must add up to
no more than $500. Furthermore, if a Fund recipient uses the presumption with respect to a school,
any other Fund recipients providing aid to that school may not use the Fund to cover the costs of
additional aid to schools other than with respect to the specific costs listed above.
The following examples help illustrate how the presumption may or may not be used:
Example 1: State A may transfer Fund payments to each school district in the State totaling $500 per
student. State A does not need to document the specific use of the Fund payments by the school
districts within the State.
Example 2: Suppose State A from example 1 transferred Fund payments to the school districts in the
State in the amount of $500 per elementary and secondary school student. In addition, because State
A is availing itself of the $500 per elementary and secondary school student presumption, State A
also may use Fund payments to expand broadband capacity and to hire new teachers, but it may not
use Fund payments to acquire additional furniture.
54. May Fund recipients upgrade critical public health infrastructure, such as providing access to
running water for individuals and families in rural and tribal areas to allow them to maintain
proper hygiene and defend themselves against the virus?
Yes, fund recipients may use payments from the Fund to upgrade public health infrastructure, such as
providing individuals and families access to running water to help reduce the further spread of the
virus. As required by the CARES Act, expenses associated with such upgrades must be incurred by
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December 30, 2020. Please see Treasury’s Guidance as updated on June 30 regarding when a cost is
considered to be incurred for purposes of the requirement that expenses be incurred within the
covered period.
55. How does a government address the requirement that the allowable expenditures are not accounted
for in the budget most recently approved as of March 27, 2020, once the government enters its new
budget year on July 1, 2020 (for governments with June 30 fiscal year ends) or October 1, 2020
(for governments with September 30 year ends)?
As provided in the Guidance, the “most recently approved” budget refers to the enacted budget for the
relevant fiscal period for the particular government, without taking into account subsequent
supplemental appropriations enacted or other budgetary adjustments made by that government in
response to the COVID-19 public health emergency. A cost is not considered to have been accounted
for in a budget merely because it could be met using a budgetary stabilization fund, rainy day fund, or
similar reserve account.
Furthermore, the budget most recently approved as of March 27, 2020, provides the spending baseline
against which expenditures should be compared for purposes of determining whether they may be
covered using payments from the Fund. This spending baseline will carry forward to a subsequent
budget year if a Fund recipient enters a different budget year between March 27, 2020 and December
30, 2020. The spending baseline may be carried forward without adjustment for inflation.
56. Does the National Environmental Policy Act, 42 U.S.C. § 4321 et seq, (NEPA) apply to projects
supported by payments from the Fund?
NEPA does not apply to Treasury’s administration of the Fund. Projects supported with payments
from the Fund may still be subject to NEPA review if they are also funded by other federal financial
assistance programs
57. Public universities have incurred expenses associated with providing refunds to students for
education-related expenses, including tuition, room and board, meal plans, and other fees (such as
activities fees). Are these types of public university student refunds eligible uses of Fund
payments?
If the responsible government official determines that expenses incurred to refund eligible higher
education expenses are necessary and would be incurred due to the public health emergency, then
such expenses would be eligible as long as the expenses satisfy the other criteria set forth in section
601(d) of the Social Security Act. Eligible higher education expenses may include, in the reasonable
judgment of the responsible government official, refunds to students for tuition, room and board, meal
plan, and other fees (such as activities fees). Fund payments may not be used for expenses that have
been or will be reimbursed by another federal program (including, for example, the Higher Education
Emergency Relief Fund administered by the Department of Education).
58. May payments from the Fund be used for real property acquisition and improvements and to
purchase equipment to address the COVID-19 public health emergency?
The expenses of acquiring or improving real property and of acquiring equipment (e.g., vehicles) may
be covered with payments from the Fund in certain cases. For example, Treasury’s initial guidance
referenced coverage of the costs of establishing temporary public medical facilities and other
measures to increase COVID-19 treatment capacity, including related construction costs, as an
eligible use of funds. Any such use must be consistent with the requirements of section 601(d) of the
Social Security Act as added by the CARES Act.
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As with all uses of payments from the Fund, the use of payments to acquire or improve property is
limited to that which is necessary due to the COVID-19 public health emergency. In the context of
acquisitions of real estate and acquisitions of equipment, this means that the acquisition itself must be
necessary. In particular, a government must (i) determine that it is not able to meet the need arising
from the public health emergency in a cost-effective manner by leasing property or equipment or by
improving property already owned and (ii) maintain documentation to support this
determination. Likewise, an improvement, such as the installation of modifications to permit social
distancing, would need to be determined to be necessary to address the COVID-19 public health
emergency.
Previous guidance regarding the requirement that payments from the Fund may only be used to cover
costs that were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020 focused on the acquisition of goods and services and leases of real property and equipment, but
the same principles apply to acquisitions and improvements of real property and acquisitions of
equipment. Such acquisitions and improvements must be completed and the acquired or improved
property or acquisition of equipment be put to use in service of the COVID-19-related use for which
it was acquired or improved by December 30. Finally, as with all costs covered with payments from
the Fund, such costs must not have been previously accounted for in the budget most recently
approved as of March 27, 2020.
59. If a small business received a Small Business Administration (SBA) Payment Protection Program
(PPP) or Economic Injury Disaster Loan (EIDL) grant or loan due to COVID-19, may the small
business also receive a grant from a unit of government using payments from the Fund?
Receiving a PPP or EIDL grant or loan for COVID-19 would not necessarily make a small business
ineligible to receive a grant from Fund payments made to a recipient. As discussed in previous
Treasury guidance on use of the Fund, a recipient’s small business assistance program should be
tailored to assist those businesses in need of such assistance. In assessing the business’ need for
assistance, the recipient would need to take into account the business’ receipt of the PPP or EIDL
loan or grant. If the business has received a loan from the SBA that may be forgiven, the recipient
should assume for purposes of determining the business’ need that the loan will be forgiven. In
determining the business’ eligibility for the grant, the recipient should not rely on self-certifications
provided to the SBA.
If the grant is being provided to the small business to assist with particular expenditures, the business
must not have already used the PPP or EIDL loan or grant for those expenditures. The assistance
provided from the Fund would need to satisfy all of the other requirements set forth in section 601(d)
of the Social Security Act as discussed in Treasury’s guidance and FAQs, and the business would
need to comply with all applicable requirements of the PPP or EIDL program.
Treasury’s Office of Inspector General has provided the following guidance in its FAQ no. 65 on
reporting and recordkeeping that would apply to the recipient:
The prime recipient is responsible for determining the level and detail of documentation needed
from the sub-recipient of small business assistance to satisfy [the requirements of section 601(d)
of the Social Security Act], however, there would need to be some proof that the small business
was impacted by the public health emergency and was thus eligible for the CRF funds.
In the above OIG FAQ, “sub-recipient” refers to the beneficiary of the assistance, i.e., the small
business.
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B. Questions Related to Administration of Fund Payments
1. Do governments have to return unspent funds to Treasury?
Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act,
provides for recoupment by the Department of the Treasury of amounts received from the Fund that
have not been used in a manner consistent with section 601(d) of the Social Security Act. If a
government has not used funds it has received to cover costs that were incurred by December 30,
2020, as required by the statute, those funds must be returned to the Department of the Treasury.
2. What records must be kept by governments receiving payment?
A government should keep records sufficient to demonstrate that the amount of Fund payments to the
government has been used in accordance with section 601(d) of the Social Security Act.
3. May recipients deposit Fund payments into interest bearing accounts?
Yes, provided that if recipients separately invest amounts received from the Fund, they must use the
interest earned or other proceeds of these investments only to cover expenditures incurred in
accordance with section 601(d) of the Social Security Act and the Guidance on eligible expenses. If a
government deposits Fund payments in a government’s general account, it may use those funds to
meet immediate cash management needs provided that the full amount of the payment is used to
cover necessary expenditures. Fund payments are not subject to the Cash Management Improvement
Act of 1990, as amended.
4. May governments retain assets purchased with payments from the Fund?
Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds
provided by section 601(d) of the Social Security Act.
5. What rules apply to the proceeds of disposition or sale of assets acquired using payments from the
Fund?
If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the
restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social
Security Act.
6. Are Fund payments to State, territorial, local, and tribal governments considered grants?
No. Fund payments made by Treasury to State, territorial, local, and Tribal governments are not
considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.
7. Are Fund payments considered federal financial assistance for purposes of the Single Audit Act?
Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act
(31 U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303
regarding internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and
management, and subpart F regarding audit requirements.
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8. Are Fund payments subject to other requirements of the Uniform Guidance?
Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part
200): 2 C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding
subrecipient monitoring and management, and subpart F regarding audit requirements.
9. Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund?
Yes. The CFDA number assigned to the Fund is 21.019.
10. If a State transfers Fund payments to its political subdivisions, would the transferred funds count
toward the subrecipients’ total funding received from the federal government for purposes of the
Single Audit Act?
Yes. The Fund payments to subrecipients would count toward the threshold of the Single Audit Act
and 2 C.F.R. part 200, subpart F re: audit requirements. Subrecipients are subject to a single audit or
program-specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or
more in federal awards during their fiscal year.
11. Are recipients permitted to use payments from the Fund to cover the expenses of an audit
conducted under the Single Audit Act?
Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. §
200.425.
12. If a government has transferred funds to another entity, from which entity would the Treasury
Department seek to recoup the funds if they have not been used in a manner consistent with
section 601(d) of the Social Security Act?
The Treasury Department would seek to recoup the funds from the government that received the
payment directly from the Treasury Department. State, territorial, local, and Tribal governments
receiving funds from Treasury should ensure that funds transferred to other entities, whether pursuant
to a grant program or otherwise, are used in accordance with section 601(d) of the Social Security Act
as implemented in the Guidance.
13. What are the differences between a subrecipient and a beneficiary under the Fund for purposes of
the Single Audit Act and 2 C.F.R. Part 200, Subpart F regarding audit requirements?
The Single Audit Act and 2 C.F.R. Part 200, Subpart F regarding audit requirements apply to any
non-federal entity, as defined in 2 C.F.R. 200.69, that receives payments from the Fund in the amount
of $750,000 or more. Non-federal entities include subrecipients of payments from the Fund,
including recipients of transfers from a State, territory, local government, or tribal government that
received a payment directly from Treasury. However, subrecipients would not include individuals
and organizations (e.g., businesses, non-profits, or educational institutions) that are beneficiaries of an
assistance program established using payments from the Fund. The Single Audit Act and 2 C.F.R.
Part 200, Subpart F regarding audit requirements do not apply to beneficiaries.
Please see Treasury Office of Inspector General FAQs at
https://www.treasury.gov/about/organizationalstructure/ig/Audit%20Reports%20and%20Testimonies/OIG-CA-20-028.pdf regarding reporting in
the GrantSolutions portal.
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Exhibit B
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION FOR THE DISTRICT
Federal Executive Order 12549 requires screening each covered potential subrecipient of federal funds to
determine whether each has a right to obtain a contract in accordance with federal regulations on debarment,
suspension, ineligibility, and voluntary exclusion. Each subrecipient of federal funds covered must also screen
each of its covered subrecipients.
In this certification "District" refers to both the Prairie Lea Independent School District and any
subrecipients; "contract" refers to both contract and subcontract.
By signing and submitting this certification, the District accepts the following terms:
1.

The certification herein below is a material representation of fact upon which reliance was placed
when this contract was entered into. If it is later determined that the District knowingly rendered an
erroneous certification, in addition to other remedies available to the federal government, Caldwell
County may pursue available remedies, including suspension and/or debarment.

2. The District shall provide immediate written notice to the person to whom this certification is submitted
if at any time the District learns that the certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.
3. The words "covered contract," "debarred," "suspended," "ineligible," "participant," "person,"
"principle," "proposal," and "voluntarily excluded," as used in this certification have meanings based
upon materials in the Definitions and Coverage sections of federal rules implementing Executive Order
12549.
4.

The District agrees by submitting this certification that, should the proposed covered contract be
entered into, it shall not knowingly enter into any subcontract with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by a federal department or agency, as applicable.

Do you have or do you anticipate having subcontractors under this contract? _YES _NO
5.

The District further agrees by submitting this certification that it will include this certification titled
"Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered
Contracts" without modification, in all covered subcontracts; and in solicitations for all covered
subcontracts.

6. District may rely upon a certification of a potential subcontractor that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered contract, unless it knows that the certification is
erroneous. District must at a minimum, obtain certifications from its covered subcontractors upon
each subcontract's initiation and upon each renewal.
7.

Nothing contained in all the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this certification document.

The knowledge and information of District is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.
8. Except for contracts authorized under paragraph 4 of these terms, if District in a covered contract
knowingly enters into a covered subcontract with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, any federal agency may pursue available remedies, including suspension and/or
debarment.
CERTIFICATION

REGARDING

DEBARM

ENT,

SUSPENSION,

INELIGIBI

LITY,

AND

VOLUNTARY EXCLUSION FOR COVERED CONTRACTS
Indicate in the appropriate box which statement applies to the covered District:
_____The District certifies, by submission of this certification, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this contract by any federal department or agency, or the St at e of Texas.
_____The District is unable to certify to one or more of the terms in this certification. In this instance, the District
must at t ach an explanation for each of t h e above terms to which he is unable to make certification. Attach the
explanation(s) to this certification.

Prairie Lea Independent School District

_______________________________
Larry Markert
Superintendent, LISD
Date: _________________________

Exhibit C
Federal Anti-Lobbying Certification
The undersigned District certifies that, to the best of its knowledge:
No Federal appropriated funds have been paid or will be paid, by or on behalf of District, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
The District shall require that:
1) the language of this certification be included in the award documents for all subawards at all tiers

(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and
2) all subrecipients certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 199 5). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure. The District certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the District understands and agrees that the provisions of 31 U.S.C.
§ 3801et seq., apply to this certification and disclosure, if any.
For District:
Prairie Lea Independent School District

_______________________________
Larry Markert
Superintendent
Date: _________________________

INTERLOCAL AGREEMENT
FOR ADMINISTRATION OF CRF FUNDING UNDER THE CARES ACT
This Agreement is entered into by the following Parties: Caldwell County, Texas, a political
subdivision of the State of Texas ("County"), and the Luling Independent School District, a political
subdivision and independent school district located in Caldwell County, Texas (“Luling ISD" or
"District").
RECITALS
This Agreement is for services under the authority of Texas Government Code, Chapter 791. County
has the authority under Chapter 791 to contract with other local governments for government
functions and services. County is a "local government" as defined by Texas Government Code §
791.003(4)(A). The District is also a "local government" as defined by Texas Government Code §
791.003(4)(A).
County is in receipt of funds from the United States Department of the Treasury under the Coronavirus
Aid, Relief, and Economic Security Act ("CARES Act") from the Coronavirus Relief Fund ("CRF").
County has contracted to administer the distribution of a portion of County's CARES Act funds by
providing funds to District for certain activities authorized in the Treasury CRF Guidance. County
has affirmed that it can provide the services and related activities for the appropriate reimbursement
for distribution of CRF Funding. County desires to enter into an agreement with the District to
support distance learning in connection with school closings to enable compliance with COVID-19
precautions and to support telework capabilities for school district employees in support of distance
learning through distribution of a portion of CARES Act funds for such activities, which is authorized
in the Treasury CRF Guidance.
On March 16, 2020, the Caldwell County Judge declared a local state of disaster for a public health
emergency in relation to COVID-19.
On March 13, 2020, the Governor of the State of Texas declared a state of disaster and the President
of the United States declared a national emergency in relation to COVID-19. The Governor of Texas,
on March 13, 2020, invoked Texas Government Code § 418.017 in his state- wide disaster declaration
to "authorize the use of all available resources of state government and of political subdivisions that
are reasonably necessary to cope with this disaster."
Some local governments and residents have experienced extraordinary economic strain due to state
and local regulations related to the COVID-19 pandemic. County finds that the expenditure of public
funds in support of the operations of the District, especially in this time of a pandemic crisis,
accomplishes a valid public purpose of protecting the Caldwell County economy and the economic
welfare of the residents of Caldwell County.
The Parties desire to enter into this Agreement for these purposes.
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AGREEMENT
PART 1- TRANSACTIONAL
REQUIREMENTS
1. TERM:
Although expenditures made on and after March 1, 2020 are reimbursable under this Agreement, the
term begins on the day this Agreement is last executed by the Parties and continues until March 31,
2021 or until all services have been rendered, the CRF Funding under this Agreement is distributed
and all audits and reviews of the expenditures of CRF Funding are completed by the federal
government, unless terminated earlier under any provision of it.
2. DEFINITIONS:
2.1

"CARES Act" means the federal Coronavirus Aid, Relief, and Economic Security Act.

2.2
"CRF Funding" means funds up to the Not to Exceed Amount under this Agreement
provided to District by County from the funding County has received from the United States
Department of the Treasury from the Coronavirus Relief Fund created pursuant to the CARES Act.
2.3
"Eligible COVID-19 Expenditures" means necessary expenditures incurred due to the
public health emergency caused by the coronavirus pandemic that meet the criteria in this
Agreement, in the Treasury CRF Guidance, in the CARES ACT, Direct Costs Program, and in the
Social Security Act, section 601(d) which requires that the expenditures:
2.3.1 Are necessary expenditures incurred due to the public health emergency with the
coronavirus Disease 2019 (COVID-19),
2.3.2 Were not accounted for in the District budget as of March 27, 2020, the date the
CARES Act was enacted, and.
2.3.3 Were incurred during the period that begins on March 1, 2020 and ends on
December 30, 2020.
2.4
"Expense Documentation" means complete, accurate itemized invoices, receipts for
services, goods, or benefits, and management fees, and other appropriate supporting documentation,
including but not limited to an image of District bank records showing payment by District for the
Proposed District Program.
2.5
"Proposed District Program" means the project to support distance learning in Luling
Independent School District in connection with school closings to enable compliance with
COVID-19 precautions and to support telework capabilities for school district employees in
support of distance learning.
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2.6

"Public Information Act" means Texas Government Code, Chapter 552.

2.7
"Records" means any invoices, receipts, and other appropriate supporting documentation,
papers, reports, records, books, data, and other documents that are reasonably pertinent to the
fulfillment of the requirements of this Agreement.
2.8
"Treasury CRF Guidance" means the Coronavirus Relief Fund Guidance for State,
Territorial, Local, and Tribal Governments from the United States Department of the Treasury,
April 22, 2020, and any updated version of this guidance ; Coronavirus Relief Fund Frequently Asked
Questions Updated as of May 28, 2020, and any updated version of this guidance; and any additional
guidance or regulations about the use of CRF funding provided by the United States Department of
the Treasury before December 31, 2020.
2.9
"Working Day" means Monday through Friday except for days that County has designated
as holidays or that District has designated as holidays.
3. INCORPORATED DOCUMENTS:
3.1
The following documents are incorporated by reference as if fully reproduced in this
Agreement:
3.1.1 Exhibit A- Coronavirus Relief Fund Guidance for State, Territorial, Local, and
Tribal Governments from the United States Department of the Treasury, April 22, 2020; and
Coronavirus Relief Fund Frequently Asked Questions Updated as of May 28, 2020; all
provided by the United States Department of the Treasury, as automatically amended by 3.2
when updated.
3.1.2 Exhibit B- COVID-19 Response Recovery Uses of Coronavirus Relief Fund, as
updated on the Planning and Budget web page for compliance with the most recent advice
from the United States Department of the Treasury.
3.1.3 Exhibit C- Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion for Covered Contractor.
3.1.4 Exhibit D- Federal Anti-Lobbying Certification.
3.2
If the United States Congress, the United States Department of the Treasury, the
executive branch of the federal government, the federal judiciary, or any other federal agency with
jurisdiction issues any further guidance or regulations on the appropriate use of the CRF funds, that
further guidance shall be automatically incorporated into this Agreement as if included in this
description of Exhibit A without the need for a formal amendment.
4. ORDER OF PRECEDENCE:
If there is any conflict or inconsistency between the provisions of this Agreement or any
incorporated or referenced document, that conflict or inconsistency shall be resolved in the
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following order of precedence:
4.1

This Agreement and any subsequent amendments;

4.2

Exhibit A.

4.3

Exhibit B.

5. REPRESENTATIONS AND WARRANTIES OF DISTRICT:
5.1
The District represents and warrants that the District will use all of the CRF Funding
being transferred to it for necessary expenditures incurred due to the public health emergency
caused by the coronavirus pandemic and that these expenditures will meet the following criteria
of section 601(d) of the Social Security Act:
5.1.1 Are necessary expenditures incurred due to the public health emergency with the
coronavirus Disease 2019 (COVID-19),
5.1.2 Were not accounted for in the District budget as of March 27, 2020, the date the
CARES Act was enacted, and
5.1.3 Were incurred during the period that begins on March 1, 2020 and ends on
December 30, 2020.
5.2
The District represents and warrants that District does not intend to and will not use
the CRF Funding being transferred to it to fill shortfalls in the District's revenue to cover
expenditures that would not otherwise qualify as an eligible expenditure.
5.3
The District represents and warrants that the District will pay any CRF Funding that are not
used or that the United States Department of the Treasury determines has not been spent in
compliance with this Agreement and the criteria of section 601(d) of the Social Security Act.
6. DISTRICT'S SCOPE OF SERVICES AND OBLIGATIONS:
6.1

Nature of Funding.
6.1.1 The District acknowledges and recognizes that the source of the CRF Funding is the
County through Caldwell County's CARES Act allocation for public programs or initiatives
eligible under the CARES Act.
6.1.2 The District receives the CRF Funding from County as a sub-recipient. As a sub-recipient
of CARES Act funding the District acknowledges that its use of the funds is subject to the same
terms and conditions as County's use of these such funds and the terms and conditions of this
Agreement. The District agrees to strictly comply with all terms and conditions of the CARES
Act funding, and to pay County for any repayments, penalties, or interest incurred as a result of
District's failure to comply with all terms and conditions of the CARES Act funding. Funds spent
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in non-compliance with the CARES Act are subject to recapture for return to the Direct Costs
Program, for return to the United States Department of the Treasury, and return to the County
unless the funds are used for other eligible expenses upon approval from the County and United
States Department of the Treasury.
6.2

Transfer of CRF Funding.
6.2.1 Separate Account. District shall create a separate, segregated account solely for holding
and disbursing the CRF Funding.
6.2.2 Interest Used as Principle. If CRF Funding is deposited into an interest-bearing
account or invested, the District must treat all interest earned and all proceeds of investment
as if it were CRF Funding received from County and use it exclusively for Eligible COVID19 Expenditures paid and incurred on or after March 1, 2020, and on or before December
30, 2020. CRF Funding is not subject to the Cash Management Improvement Act of 1990,
as amended.
6.2.3 Taxpayer Identification. Before any CRF Funding is are payable, the District shall
provide the County Auditor with an Internal Revenue W-9 Request for Taxpayer
Identification Number and Certification that is completed in compliance with the Internal
Revenue Code, its rules and regulations.
6.2.4 Payment by Check. Upon submission of Expense Documentation related to the
Proposed District Program and approval by County, County will issue a check to District
reimbursing Eligible COVID-19 Expenditures up to the amount set out in Section 7.2, below.
County agrees to issue a check payable to Luling Independent School District, which will be
mailed to:
Luling Independent School District
419 Bois D’Arc Street
Luling, Texas 78644
To the extent funds are available, and provided County has received all necessary Expense
Documentation, County agrees to issue the check no later than December 15, 2020.
6.2.5
District must send requests for reimbursement with all necessary Expense
Documentation to:
Caldwell County Judge
110 S. Main Street
Lockhart, Texas 78644

6.3

Request for CRF Funding.
6.3.1 District will submit all required documentation to show expenses and payment for
the Proposed District Program.
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6.4

Use of CRF Funding.
6.4.1
The District shall use all CRF Funding exclusively for Eligible COVID-19
Expenditures paid and incurred on or after March 1, 2020, and on or before December 30,
2020 in compliance with this Agreement.
6.4.2
County may use its CRF Funding to reimburse itself for Eligible COVID-19
Expenditures paid and incurred on or after March 1, 2020, and on or before December 30,
2020.

6.5

District's Obligations relating to its Use of the CRF Funding.
6.5.1 District shall coordinate with the County any public programs or initiatives so
that no duplication of services, initiatives, or programs occurs.
6.5.2 District shall reimburse and return to the CRF Funding account within thirty days of
notice by County any portion of the CRF Funding that the County or the U.S. Department of
the Treasury, or their designees deem was not used for Eligible COVID-19 Expenditures, or
not used pursuant to the terms of this Agreement. If District's CRF Funding account is already
closed out, District shall reimburse and return any portion of the CRF Funding that the U.S.
Department of the Treasury, or their designees deem was not used for Eligible COVID-19
Expenditures, or not used pursuant to the terms of this Agreement within thirty (30) days of
notice by County.
6.5.3 District shall document and justify that each expenditure from its CRF Funding was
an Eligible COVID-19 Expenditure in compliance with sections 8 and 13. District shall keep
Records sufficient to demonstrate that the CRF Funding has been used in accordance with the
Social Security Act, section 601(d) and the Treasury CRF Guidance. District shall keep the
Expense Documentation for a minimum of seven (7) years after the close of the federal Direct
Costs Program under the CARES Act.
6.5.4 District shall allow inspection of all Expense Documentation and Records related to
its expenditure of its CRF Funding under this Agreement and the United States Department
of the Treasury upon reasonable request in compliance with sections 8 and 13.

6.7
Attorney's Fees and Costs. District shall pay County’s reasonable and necessary attorney's
fees and costs if County is required to undertake litigation against District to enforce the terms of
this Agreement to the extent allowed by law and the County prevails in litigation.
6.8
Subsequent Direct Federal Funding for County. If the United States Congress enacts
additional statutes that provide funding to District for responses to the COVID-19 disaster, there is
a risk that District's use of that funding may change the eligibility of claims previously reimbursed
by County. District shall ensure that its use of that new federal funding does not result in a change
in the determination of whether the expenditures reimbursed to District by County are compliant
with the CARES Act and the Treasury CRF Guidance. If they are no longer compliant, the District
must pay back the reimbursement to County, as applicable, can either use the funding for another
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compliant use or pay that portion of the CRF funds back to the United States Department of the
Treasury.
7. SUPERVISION OF CARES ACT FUNDS:
7.1
Supervision. The District understands and recognizes that the Caldwell County Auditor in
consultation with any County consultant for maximizing the efficiency and effectiveness of
County's response shall maintain supervisory control of the ultimate reimbursement from CRF
Funding for funds County has disbursed. District agrees that it is District’s responsibility to submit
requests for reimbursement to County for use of CARES Act funds under this Agreement and that
County has no liability or control over District’s submission to County.
7.2
Requirements for Reimbursement. County shall reimburse the District, to the extent funds
are available, in an aggregate amount up to District's Not to Exceed Amount which is seventy-three
thousand one hundred fifty nine Dollars and fifty Cents ($73,159.50) for the Proposed District
Program if the District:
7.2.1
Requests reimbursement for the specific Proposed District Program approved by the
County;
7.2.2
District provides supporting documentation to show expenses incurred for the
Proposed District Program.
7.2.3

District complies with the reporting requirements in this Agreement on a timely basis;

7.2.4 District certifies that none of the amounts submitted for reimbursement were:
7.2.4.1 Included in District's budget approved before March 27, 2020 or
7.2.4.2 Used directly or indirectly (such as assistance with payment of ad valorem
taxes) to replace District's revenue lost as a result of the COVID -19 disaster.
7.2.4.3 District received funding or was reimbursed for the expended amounts
from another federal or state grant or other source other than general District
revenues.
8. REPORTING REQUIREMENTS AND ACCOUNTABILITY:
8.1
Required Documentation. District must submit complete, accurate Expense
Documentation as required by Caldwell County Auditor, following the completion of the
services or activity and disbursement of the funds related to them. Specifically, District shall
itemize the Expense Documentation. Within the Expense Documentation, District must include
invoices from subcontractors and suppliers, if any.
8.2
Timing of Submission. District understands and acknowledges that all Expense
Documentation must be submitted to County before December 15, 2020.
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8.3
Maintenance and Retention of Records. District shall keep and maintain its Records that are
reasonably pertinent to the fulfillment of the requirements of this Agreement in standard accounting form.
District shall make these Records available in Caldwell County for inspection by County or authorized
and federal personnel upon request. District must keep and maintain these Records for at least seven (7)
years after termination or expiration of this Agreement. If any litigation, claim, or audit involving these
Records begins before that specified time period expires, District must keep these Records after the seven
(7) years and until all litigation, claims, or audit findings are resolved. District is strictly prohibited
from destroying or discarding any Records reasonably pertinent to the fulfillment of the
requirements of this Agreement, unless the time period for maintaining them under this subsection
8.3 has lapsed. Destruction is deemed non-compliance.
8.4
Federal Accounting Requirements. District acknowledges that CRF Funding payments are
considered to be " other financial assistance" under 2 C.F.R. § 200.40 and County is subject to the
following federal accounting requirements under CFDA #21.019:
8.4.1 a single audit pursuant to the Single Audit Act (31 U.S.C. §§ 7501-7507) or a program
specific audit pursuant to 2 C.F.R. § 200.501(a), if District as a sub-recipient has spent
$750,000 or more in federal awards during its fiscal year, and
8.4.2 the following requirements in the Uniform Guidance (2 C.F.R. Part 200):
8.4.2.1

2 C.F.R. § 200.303 regarding internal controls,

8.4.2.2
§§ 200.330 through 200.332 regarding sub-recipient monitoring
and management, and
8.4.2.3

subpart F regarding audit requirement s.

8.5
Access to Records and Audit. District grants County, any of its duly authorized
representatives, and any authorized representative of the Federal Government the right to timely
and unrestricted access to any District Records that are pertinent to the fulfillment of the
requirements of this Agreement, to perform audits, examinations, excerpts, transcripts, and to
substantiate the provision of services under this Agreement. District shall furnish all Records to
authorized County and federal personnel in Caldwell County, Texas, at reasonable times and within
reasonable periods. This right also includes the right to timely and reasonable access to District's
personnel for the purpose of reviewing, interviewing, evaluating, monitoring and making copies of
Records related to these audits and examinations. The Caldwell County Auditor, her delegates or
assigns, and those of any other governmental entity approved by County have the unrestricted right
to audit all Records that are reasonably pertinent to the fulfillment of the requirements of this
Agreement.
8.6

Requirement to Address Audit Findings.
8.6.1 If any audit, monitoring, investigations, review of awards, or other compliance
review reveals any discrepancies, inadequacies, or deficiencies which are necessary to correct
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in order to maintain compliance with this Interlocal Agreement, applicable laws, regulations,
or the District's obligations hereunder, District agrees to propose and submit to County a
corrective action plan to correct such discrepancies or inadequacies within thirty (30)
calendar days after the District's receipt of the findings. District's corrective action plan is
subject to the approval of County.
8.6.2. District understands and agrees that District must make every effort to address and
resolve all outstanding issues, findings, or actions identified by the Caldwell County Auditor
or County through the corrective action plan or any other corrective plan. Failure to
promptly and adequately address these findings may result in CRF Funding being withheld,
other related requirements being imposed, or other sanctions and penalties. District agrees
to complete any corrective action approved by County within the time period specified by
County and to the satisfaction of County, at the sole cost of District. District shall provide
to County periodic status reports regarding District's resolution of any audit, corrective
action plan, or other compliance activity for which District is responsible.
8.7
Ownership. All information, data, and supporting documentation that are pertinent to the
fulfillment of the requirements of this Agreement remain the property of District.
9. CONFIDENTIALITY:
9.1
District shall not disclose privileged or confidential communications or information
acquired during performance under this Agreement, unless authorized by law. District shall adhere
to all applicable confidentiality requirements, as required by law, for performance under this
Agreement.
9.2
Public Information Act. The Parties acknowledge that County and District are subject to the Texas
Public Information Act. Despite any other provision, the Parties agree that if any provision of this
Agreement, or other documents related to this Agreement, including any exhibit, attachment, amendment,
addendum, or other incorporated document, is in conflict with the Public Information Act, that provision
shall not have any force or effect. The Parties expressly acknowledge and agree that the County, Caldwell
County Commissioners Court, the County Judge, any Elected County Officials, County Department
Heads or County Employees may request advice, decisions and opinions of the Attorney General of Texas
about the application of the Public Information Act to any item, data or information, or any software,
hardware, firmware, or any part of them, or any other equipment or thing or item furnished to or in the
possession or knowledge of County. The Parties further acknowledge and agree that above requestors have
the right and obligation by law to rely on the advice, decisions and opinions of the Attorney General of
Texas.
9.3
The Party that receives a Public Information Act request for documents related to this
Agreement or any program undertaken pursuant to this Agreement shall handle that request.
10. ALLOCATION OF RISK:
THE PARTIES AGREE TO BE RESPONSIBLE EACH FOR THEIR OWN NEGLIGENT ACTS
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OR OMISSIONS, OR OTHER TORTIOUS CONDUCT IN THE COURSE OF PERFORMANCE
OF THIS AGREEMENT. THE PARTIES AGREE THAT ANY LIABILITY OR DAMAGES
OCCURRING DURING THE PERFORMANCE OF THIS AGREEMENT CAUSED BY THE
JOINT OR COMPARATIVE NEGLIGENCE OF THE PARTIES, OR THEIR EMPLOYEES,
AGENTS OR OFFICERS, SHALL BE DETERMINED IN ACCORDANCE WITH
COMPARATIVE RESPONSIBILITY LAWS OF TEXAS. THIS PARAGRAPH SHALL NOT BE
INTERPRETED TO CREATE OR GRANT ANY RIGHTS, OR WAIVE ANY IMMUNITY,
CONTRACTUAL OR OTHERWISE, IN OR TO ANY PERSONS OR ENTITIES NOT A PARTY
TO THIS AGREEMENT.
11. INSURANCE:
At all times during this Agreement, County and District shall maintain insurance coverage
commensurate with that Party's obligations under this Agreement in full force or, to the extent
permitted by applicable laws, maintain self-funded insurance reserves commensurate with that
Party's obligations under this Agreement and in accordance with sound risk management practices.
County and District are responsible for the respective costs of this insurance, including any
deductible amounts in any policy and any denials of coverage made by their own respective insurers.
12. EXPENSES AND TAX
12.1
Unless prior written approval by County is obtained or otherwise detailed in this
Agreement, District shall be responsible for all mileage and other miscellaneous expenses related
to the fulfillment of the requirements of this Agreement. Mileage and other miscellaneous
expenses shall not be reimbursable or included in the Not to Exceed Amount.
12.2
County, as a political subdivision of Texas, is exempted from the payment of Texas state
and local sales, excise, and use taxes pursuant to Tex. Loc. Gov't Code § 151.309, and, therefore,
shall not be liable to the District for the payment of these taxes under this Agreement. County shall
not reimburse District for any sales, use, personal property or other taxes attributable to periods on or
after the effective date of this Agreement or based upon District's cost in its performance or
acquiring products or services or materials or supplies furnished or used by District under this
Agreement.
13. GENERAL FISCAL TERMS AND CONDITIONS:
13.1
Not to Exceed Amount. District understands and agrees that the maximum total amount
reimbursable for the services and funds distributed through approved Proposed District Program
under this Agreement shall not exceed the Not to Exceed Amount as determined by Section 7.2,
unless a written amendment is approved by the County and is executed by the Parties. County shall
not pay for any services nor distribute any funds that would cause the amounts paid under this
Agreement to exceed the Not to Exceed Amount.
13.2 Transparency to Avoid Duplication of Funding. District understands and agrees that it is
necessary for District to be completely transparent with County about its funding submissions for
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and use of other types of grant funding to avoid duplication of reimbursements of expenditures
eligible from more than one grant source. Upon request, District shall provide County the names of
the alternate sources of funding and copies of all expenditures that it submits or plans to submit for
funding from other sources, including other federal grants, insurance coverage and philanthropic
gifts or grants.
13.3
Monitoring. The Caldwell County Auditor is responsible for monitoring reporting
compliance and fiscal compliance with the Not to Exceed Amount.
13.4 Refund provision. County has the right to demand repayment of any funds paid to District
that did not comply with the terms of this Agreement or that were determined by the County or the
federal government to be ineligible expenditures. Upon notice by County, District shall promptly
pay back any monies previously paid by County that were not in compliance with this Agreement.
13.5
Prior Debts. County shall not be liable for costs incurred or performances rendered by
District before March 1, 2020 or after December 30, 2020 or for any reimbursement for services or
activities not provided in compliance with this Agreement
13.6
Prevention of Fraud and Abuse. District shall establish, maintain and use internal
management procedures sufficient to provide for the proper, effective management of all activities
funded under this Agreement. District shall report any known or suspected incident of fraud or
program abuse involving District’s employees or agents immediately to the County in writing.
County and District agree that every person who, as part of their employment, receives, disburses,
handles or has access to funds reimbursed pursuant to this Agreement does not participate in
accounting or operating functions that would permit them to conceal accounting records and the
misuse of said funds.
13.7 Prompt Payment Act. District agrees that a temporary delay in making payments due to the
County’s accounting and disbursement procedures shall not place the County in default of this
Agreement and shall not render the County liable for interest or penalties, provided the delay does
not exceed thirty (30) days after its due date. Any payment not made within thirty (30) days of its
due date shall bear interest in accordance with Chapter 2251 of the Texas Government Co de.
13.8 Federal Funded Agreement. This Agreement is funded by the federal government; therefore,
unless otherwise stated in this Agreement District shall comply timely with any state or federal
statute, rule, regulation, grant, contract provision, subsequent federal guidance or other similar
restriction that imposes additional or greater requirements than stated in this Agreement that is
directly applicable to the performance under this Agreement.
13.9 Fiscal Funding Clause. Despite any provision in this Agreement, the obligations of County
under it are expressly contingent upon the availability of funding for each obligation in it for the
duration of the Agreement. District has no right of action against County if County is unable to
fulfill its obligations under this Agreement as a result of lack of funding for obligation from any
source used to fund this Agreement or failure to budget funding for this Agreement during the current
or future fiscal years. If County is unable to fulfill its obligations under this Agreement due to a lack
of sufficient funding, or if funds become unavailable, County, at its sole discretion, may provide
Page 11 of 25

funds from a separate source or may terminate this Agreement by written notice to District at the
earliest possible time.
14. AMENDMENTS AND CHANGES IN THE LAW:
14.1 A modification, amendment, novation, renewal or other alteration of this Agreement
shall not be effective unless mutually agreed upon in writing, approved by County and executed
by the Parties.
14.2 Any alteration, addition or deletion to this Agreement which is required by changes in
federal law, federal guidance, or state law are automatically incorporated into this Agreement
without written amendment to it and are effective on the date designated by that law or guidance.
15. ASSIGNMENT:
District may not assign its rights and duties under this Agreement. Any assignment attempted shall
be null and void.
16. SUBCONTRACTING:
The costs of any subcontracted services related to District's performance of this Agreement are
included in the Not to Exceed Amount in this Agreement. If District enters into subcontracts related
to its performance of this Agreement, the subcontracts must be in writing and subject to all
requirements in this Agreement. District acknowledges that it is solely responsible to County for
the performance of this Agreement. District shall pay all subcontractors in a timely manner.
17. REMEDIES AND WAIVER OF BREACH:
17.1

County and District both have a duty to mitigate damages.

17.2 The rights and remedies in this Agreement are cumulative, and either Party's use of any right
or remedy does not preclude or waive its right to use any other remedy. These rights and remedies
are in addition to any other rights the Parties may have by law or statute or in equity, including
injunctive relief. Pursuit of any remedy is not a forfeiture or waiver of any obligation of a defaulting
Party under this Agreement or of any damages accruing by reason of the default.
17.3 Any waiver of any breach or any provision of this Agreement must be in writing. It is
not a waiver of default if the non-defaulting Party does not declare a default immediately or
delays in taking any action. The waiver of any provision or any breach of this Agreement shall
not be deemed or interpreted to be a waiver of any other provision or any other breach of this
Agreement.
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18. REMEDIES FOR NON-COMPLIANCE AND TERMINATION:
18.1 If County determines that District materially fails to comply with any term of this Interlocal
Agreement, whether stated in a federal or state statute or regulation, an assurance, certification, or
any other applicable requirement, County, in its sole discretion may take actions including:
18.1 Temporarily withholding cash payments pending correction of the deficiency;
18.2 Disallowing or denying use of funds for all or part of the cost of the activity or action
not in compliance;
18.3 Disallowing claims for reimbursement;
18.4 Wholly or partially suspending or terminating this Interlocal Agreement;
18.5 Requiring return or offset of previous reimbursements;
18.6 Prohibiting the District from applying for or receiving additional funds for other grant
programs administered by County until repayment to County is made and any other
compliance or audit finding is satisfactorily resolved;
18.7 Reducing the grant award maximum liability of County;
18.8 Terminating this Interlocal Agreement;
18.9 Imposing a corrective action plan;
18.10. Withholding further awards; or
18.11 Taking other remedies or appropriate actions.
District costs resulting from obligations incurred during a suspension or after termination of
this Interlocal Agreement are not allowable unless County expressly authorizes them in the
notice of suspension or termination or subsequently. County, at its sole discretion, may impose
sanctions without first requiring a corrective action plan.
18.2
Suspension. If County desires to suspend the reimbursements or services under this
Agreement, but not terminate it, County may issue a written order to stop work. The written order shall
set out the terms of the suspension. District shall stop all work pursuant to this Agreement and will cease
to incur costs or disburse funds during the suspension. District may resume services and disbursements
when notified by County in a written authorization that the suspension is lifted. If a change in the terms
and conditions of reimbursement under this Agreement is necessary because of a suspension, the Parties
will approve and execute a mutually agreed amendment.
18.3
Termination. At its option and without prejudice to any other remedy to which it may be
entitled to at law or in equity, or elsewhere in this Agreement, County may terminate this Agreement,
in whole or part, with or without cause, by giving thirty (30) days prior written notice to District and
District shall cease all performances and disbursement of CRF funding under this Agreement to the
extent specified in the notice of termination and on the date specified in the notice or on the date of
termination. Upon receipt of the notice, District shall not incur any new obligations or perform any
additional services and shall cancel any outstanding obligations related to services or benefits to be
provided. County’s termination of this Agreement shall not subject County to liability for any
reason.
18.3.1 Without Cause:
Each Party may terminate this Agreement, in whole or in
part, without cause, upon thirty (30) days prior written notice to the other Party.
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18.3.2 With Cause: County has the right to terminate this Agreement immediately, in whole
or in part, at its sole discretion, by giving written notice to District and District shall cease
all performances and disbursements of CRF funding under this Agreement on the date
specified in the notice for the following reasons:
18.3.2 .1
Non-performance by District or District's failure or inability to
perform or substantially perform under this Agreement within the time specified, for
whatever reason, including due to judicial order, injunction or any other court
proceeding;
18.3.2.2
District's improper use, misuse, or inept use of CRF Funding
under this Agreement;
18.3.2 .3
District's submission of Expense Documentation and/or reports that
are incorrect, incomplete, or false in any way; or
18.3.2.4
District's failure to comply with the reporting requirements, the
specifications of the Proposed District Program approved by the County under this
Agreement, applicable federal, state, or local laws, rules, regulations and
ordinances, or any other provision stated in this Agreement.
19. NOTICE:
19.1 Method. Any notice to be given under this Agreement is deemed to have been given if given
in writing and delivered in person or mailed by overnight or Registered Mail, postage pre- paid, to
the party who is to receive the notice at the addresses stated in 19.2. Such notice is deemed to have
been given three (3) Working Days after the date it was delivered or mailed.
19.2

Addresses for Notice.
COUNTY:

DISTRICT:

Caldwell County Judge
110 S. Main Street
Lockhart, Texas 78644

Luling Independent School District
212 E. Bowie
Luling, Texas 78648

19.3 Change of Address. Each Party may change its address for notice by giving Notice of the new
address. County and Contractor shall give notice to each other of any change in its address, including a
change in the person to whom attention is directed, within fifteen (15) Days of the change.
20. IMMUNITY:
20.1
County Immunity. This Agreement is expressly made subject to County’s Sovereign
Immunity, Title 5 of the Texas Civil Practices and Remedies Code and all applicable federal and
state law. The Parties expressly agree that no provision of this Agreement is in any way intended to
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constitute a waiver of any immunities from suit or from liability that the District and/or County
have by operation of law.
20.2 District Waiver of Sovereign Immunity. In consideration of County providing the CRF
Funding to enable District to serve residents and government employees within the portion of
District's jurisdiction within Caldwell County and to the extent that District may be or become
entitled to claim for itself or its property or revenues any immunity on the ground of sovereignty or
the like from suit, court jurisdiction, attachment prior to judgment, attachment in aid of execution
of a judgment or execution of a judgment, and to the extent that in any such jurisdiction there may be
attributed such an immunity (whether or not claimed), District hereby irrevocably and
unconditionally agrees not to claim and hereby irrevocably waives such immunity with respect to
the obligations under this Agreement and in particular the obligations to return CRF Funding to
County if funds are not expended by December 15, 2020or if any expenditures are determined by
County or the United States Department of the Treasury, at any time, not to comply with the
requirements in the CARES Act or under this Agreement. In addition, District acknowledges that
this waiver of immunity is material to the formation of this Agreement, and is intended to be and is
a clear and unambiguous waiver of any immunity from both suit and liability that District may have
for recovery by County of CFR Funding provided by and through the County under this Agreement.
21. COMPLIANCE WITH LAWS:
District shall comply with all federal, state, and local statutes, ordinances, rules, regulations and
federal Executive Orders applicable to the performance of this Agreement. District is responsible
for ensuring this compliance.
22. BINDING AGREEMENT:
This Agreement is binding upon County and District and their respective heirs, successors, executors,
administrators and assigns.
23. INTERPRETATIONAL GUIDELINES:
23.1
Contra Proferentem. The doctrine of contra proferentem shall not apply to this Agreement.
If an ambiguity exists in this Agreement, the Agreement shall not be interpreted against the Party
that drafted the Agreement and that Party is not responsible for the language used.
23.2 Law and Venue. The laws of the State of Texas and the CARES Act and the Treasury CRF
Guidance and any applicable guidance from the Federal Government or Federal Agency related to
the CRF or the CARES Act govern the interpretation of this Agreement. All obligations under this
Agreement are performable in Caldwell County, Texas. The state or federal courts in Caldwell
County shall be the sole and exclusive venue for any litigation between the Parties based on this
Agreement.
23.3

Severability. If any portion of this Agreement is ruled invalid or unenforceable by a court of
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competent jurisdiction, the remainder of the Agreement remains valid and enforceable.
23.4
Interpretation of Time. All times stated in this Contract, are stated in Central Time. Standard
and Daylight Savings are applied based on the time in Lockhart, Texas on the stated date. In
computing periods of time under this Contract, exclude the first Day and include the last Day. If the
last Day is not a Working Day, extend the period until the next Working Day.
23.5
Number and Gender. The singular includes the plural and the plural includes the
singular. Words of one gender include the other genders.
23.6
Headings. The headings and titles in this Agreement are for convenience only and are
not to be used in interpreting this Contract.
24. PERSONS NOT A PARTY NOT TO BENEFIT:
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party,
and no other person or entity may be a third person beneficiary of this Agreement or have any
right to enforce any obligation created or established under it.
25. ENTIRE AGREEMENT:
This Agreement including the Exhibits incorporated as a part of it are the entire agreement
relating to the subject matter of it between the Parties and supersedes any other agreement about
the subject matter of this transaction, whether oral or written, and except otherwise provided
herein, this Agreement may not be modified. Each Party acknowledges that the other Party, or
anyone acting on behalf of the other Party has not made any representations, inducements,
promises or agreements, orally or otherwise, unless those representations, inducements,
promises or agreements are stated in this Agreement, expressly or by incorporation.
26. INDEPENDENT CONTRACTOR:
District, including its employees, agents and licensees, is an independent contractor and not an
agent, servant, joint venture or employee of County. District is responsible for its own acts,
omissions, forbearance, negligence and deeds, and for those of its agents or employees in
conjunction with the performance of services or disbursement of funds under this Agreement.
District is specifically responsible for supervision and inspection to ensure compliance in every
respect with the requirements of this Agreement. There shall be no contractual relationship between
County and any subcontractor, agent, employee or supplier of District by virtue of this Agreement.
PART 2 - MISCELANEOUS FEDERAL
MANDATES
1.

CIVIL RIGHTS AND EQUAL OPPORTUNITY IN EMPLOYMENT

During the performance of this Agreement, District agrees as follows:
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1.1
District will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. District will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. This action includes, but
is not limited to the following: Employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. District agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.
1.2
District will, in all solicitations or advertisements for employees placed by or on
behalf of District, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.
1.3
District will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising these labor union or workers' representatives of District's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.
1.4
District will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
1.5
District will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant to it, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with these rules, regulations, and orders.
1.6
If District is not compliant with the nondiscrimination clauses of this Agreement or
with any of these rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended in whole or in part and District may be declared ineligible for
further government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.
1.7
District will include the portion of the sentence immediately preceding paragraph
1.1 and the provisions of paragraphs 1.1 through 1.7 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that these provisions will be
binding upon each sub-recipient or vendor. District will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
these provisions, including sanctions for noncompliance; provided, however, that in the
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event District becomes involved in, or is threatened with, litigation with a sub-recipient or
vendor as a result of this direction by the administering agency District may request the
United States to enter into such litigation to protect the interests of the United States.
1.8 List of Pertinent Nondiscrimination Authorities: District for itself, its assignees, and
successors in interest agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:
-Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination based on race, color, national origin); and 49 CFR Part 21.
-The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);
-Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination
on the basis of sex);
-Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;
-The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);
-Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
-The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination
Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the
definition of the terms "programs or activities" to include all of the programs or activities
of the Federal-aid recipients, sub-recipients and District's, whether such programs or
activities are Federally funded or not);
-Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131-12189) as implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;
-The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and sex);
-Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;
-Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100); and
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-Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq).

2.

FEDERAL ANTI-LOBBYING CERTIFICATION

2.1
District agrees that its authorized official shall execute the Federal Anti-Lobbying
Certification found in Exhibit D this Agreement. Exhibit D is expressly incorporated in and made a
part of this Agreement.
2.2
No Federal appropriated funds have been paid or will be paid, by or on behalf of District, to
any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
2.3
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.
2.4

District shall require that:
2.4.1 the language of this certification be included in the award documents for all sub
awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans,
and cooperative agreements); and
2.4.2

all sub-recipients certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
District certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, District understands and agrees that the provisions of 31
U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.
3.

CERTIFICATION REGARDING DEBARMENT

3.1
Because this Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000, District is required to verify that none of the contractors, its principals (defined at 2 C.F.R.
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§ 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).
3.2
District must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered transaction
into which it enters.
3.3
This certification is a material representation of fact relied upon by County. If it is later
determined that District did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to FEMA or any other funding source and County, the
Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment.
3.4
District agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. District further agrees to include a provision requiring this compliance in its lower
tier covered transactions
3.5
District shall complete and update a Certification Regarding Debarment on the form in
Exhibit C whenever there is a change in status.
4.

HIPAA COMPLIANCE

District shall ensure that the persons performing services under this Contract comply with the
requirements of the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), the
Health Information Technology for Economic and Clinical Health Act of 2009 ("HITECH"), and 45
Code of Federal Regulations, Part 164 which forms a portion of the regulations issued under
HIPAA and HITECH; the Genetic Information Nondiscrimination Act of 2008; 42 Code of Federal
Regulations, Part 2 which forms the regulations on Confidentiality of Alcohol and Drug Abuse
Patient Records and Tex. Health & Safety Code Ann. §§ 81.046, 181.001, 241.151, and 611.001.
5.

NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the non-Federal entity, District, or any other party pertaining to any matter resulting
from the Agreement.
6.

FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS

6.1
District acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to County’s actions pertaining to this Agreement.
6.2
False Statements by District. By acceptance of this Interlocal Agreement, District makes all the
statements, representations, warranties, guarantees, certifications and affirmations included in this
Interlocal Agreement. If applicable, District will comply with the requirements of 31 USC§ 3729, which
set forth that recipients of federal payments shall not submit a false claim for payment. If any of the
statements, representations, certifications, affirmations, warranties, or guarantees are false or if the
District signs or executes the Interlocal Agreement with a false statement or it is subsequently determined
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that District has violated any of the statements, representations, warranties, guarantees, certifications or
affirmations included in this lnterlocal Agreement, then District may consider this act a possible default
under this lnterlocal Agreement and may terminate or void this lnterlocal Agreement for cause and
pursue other remedies available to District under this lnterlocal Agreement and applicable law. False
statements or claims made in connection with District grants may result in fines, imprisonment, and
debarment from participating in federal grants or contract, and/or other remedy available by law,
potentially including the provisions of 38 USC §§ 3801-3812, which details the administrative remedies
for false claims and statements made.
7.

COMPLIANCE WITH THE AGREEMENT WORK HOURS AND SAFETY STANDARDS
ACT

7.1 Overtime requirements. No Contractor or Sub-recipient contracting for any part of the
Agreement work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.
7.2 Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(l) of this section (29 C.F.R. Sec. 5.5) the District and any Subrecipient responsible therefor shall be liable for the unpaid wages. In addition, such District, and Subrecipient shall be liable to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (b)(l) of this section
(29 C.F.R. Sec. 5.5), in the sum of $27 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (b)(l) of this section (29 C.F.R. Sec.
5.5).
7.3 Withholding for unpaid wages and liquidated damages. The Federal Emergency Management
Agency or any other funding source or its loan or grant recipient shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by District or Sub-recipient
under any such contract or any other Federal contract with the same prime District, or any other
federally-assisted contract subject to the Agreement Work Hours and Safety Standards Act, which
is held by the same prime District , such sums as may be determined to be necessary to satisfy any
liabilities of such District or Sub-recipient for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (b)(2) of this section (29 C.F.R. Sec. 5.5)
7.4 Subcontracts. District or Sub-recipient shall insert in any subcontracts the clauses set forth in
paragraph (b)(l) through (4) of this section (29 C.F.R. Sec. 5.5) and also a clause requiring the Subrecipients to include these clauses in any lower tier subcontracts. The prime District shall be
responsible for compliance by any Sub-recipient or lower tier sub-recipient with the clauses set forth
in paragraphs (b)(l) through (4) of this section
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8.

CLEAN AIR ACT

8.1 District agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
8.2 District agrees to report each violation to the County and understands and agrees that County will,
in turn, report each violation to County and County may report each violation as required to assure
notification to the Federal Emergency Management Agency or any other funding source, and the
appropriate Environmental Protection Agency Regional Office.
8.3. District agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA or any other funding source.
9.

FEDERAL WATER POLLUTION CONTROL ACT

9.1. District agrees to comply with all applicable standards, orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
9.2. District agrees to report each violation to the County and understands and agrees that County
will, in turn, report each violation as required to assure notification to the Federal Emergency
Management Agency or any other funding source, and the appropriate Environmental Protection
Agency Regional Office.
9.3. District agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA or any other funding source.

10. PROCUREMENT OF RECOVERED MATERIALS
10.1
In the performance of this Agreement, District shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be acquired10.1.1 Competitively within a timeframe providing for compliance with the contract
performance schedule;
10.1.2 Meeting contract performance requirements; or
10.1.3 At a reasonable price.
10.2
Information about this requirement, along with the list of EPA designated items, is available
at
EPA's
Comprehensive
Procurement
Guidelines
web
site,
https://www.epa.gov/smm/comprehensiveprocurement -guideline-cpg-program.
11.

PROHIBITED COSTS

CRF Funding may not be used in connection with the following acts by District or individuals
employed by CRF Funding:
A. Funds may not be used to fill shortfalls in government revenue to cover expenditures that
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would not otherwise qualify under the statute. Revenue replacement is not a permissible
use of the CRF Funding.
B. Damages covered by insurance.
C. Payroll or benefits expenses for employees whose work duties are not substantially
dedicated to mitigating or responding to the COVID-19 public health emergency.
D. Duplication of benefits including expenses that have been or will be reimbursed under any
other federal program.
E. Reimbursement to donors for donated items or services.
F. Workforce bonuses other than hazard pay or overtime.
G. Severance pay.
H. Legal settlements.
12.

REQUIRED DOCUMENTATION

Funding for this lnterlocal Agreement is appropriated under the Coronavirus Aid, Relief, and
Economic Security Act, 2020 (Public Law 116-136) enacted on March 27, 2020, as amended, to
facilitate protective measures for and recovery from the public health emergency in areas affected by
COVID-19, which are Presidentially declared major disaster areas under Title IV of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.). All expenditures
under this lnterlocal Agreement must be made in accordance with this lnterlocal Agreement and any
other applicable laws, rules or regulations. Further, District acknowledges that all funds are subject
to recapture and repayment for non-compliance.

Part 3 -APPLICABLE STATE STATUTES
1.

PUBLIC INFORMATION AND MEETINGS

1.1
District acknowledges that the County, a political subdivision of the State of Texas, and this
lnterlocal Agreement are subject to the Texas Public Information Act, Texas Government Code Chapter
552 (the "PIA").
1.2
District acknowledges that County will comply with the PIA, as interpreted by judicial
opinions and opinions of the Attorney General of the State of Texas.
1.3
District acknowledges that information created or exchanged in connection with this
lnterlocal Agreement, including all reimbursement Expense Documentation submitted to County, is
subject to the PIA, whether created or produced by the County or any third party, and the County
agrees that information not otherwise excepted from disclosure under the PIA, will be available in a
format that is accessible by the public at no additional charge to the County, or United States
Department of the Treasury.
1.4
District will cooperate with County in the production of documents or information responsive
to a request for information.
2.

E-VERIFY

By entering into this lnterlocal Agreement, District certifies and ensures that it utilizes and will
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continue to utilize, for the term of this lnterlocal Agreement, the U.S. Department of Homeland
Security's e-Verify system to determine the eligibility of (a) all persons employed during the contract
term to perform duties within Texas; and (b) all persons (including subcontractors) assigned by the
District pursuant to the lnterlocal Agreement.
3.

ENERGY CONSERVATION

If applicable, District agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act.
4.

NEPOTISM

District shall comply with Texas Government Code, Chapter 573, by ensuring that no officer,
employee, or member of the District's governing body or of the District's contractor shall vote or
confirm the employment of any person related within the second degree of affinity or the third degree
of consanguinity to any member of the governing body or to any other officer or employee authorized
to employ or supervise such person. This prohibition shall not prohibit the employment of a person
who shall have been continuously employed for a period of two years, or such other period stipulated
by local law, prior to the election or appointment of the officer, employee, or governing body
member related to such person in the prohibited degree.
5.
CHILD PROTECTION
5.1
District shall comply with Section 231.006, Texas Family Code, which prohibits payments to
a person who is in arrears on child support payments.
5,2
District shall comply with the Texas Family Code, Section 261.101, which requires
reporting of all suspected cases of child abuse to local law enforcement authorities and to the Texas
Department of Child Protective and Regulatory Services. District shall also ensure that all program
personnel are properly trained and aware of this requirement.
6.

WORKPLACE PROTECTION

6.1
District shall adopt and implement applicable provisions of the model HIV/AIDS work
place guidelines of the Texas Department of Health as required by the Texas Health and Safety Code,
Ann., Sec. 85.001, et seq.
6.2
District shall comply with the Drug-Free Workplace Rules established by the Texas
Worker's Compensation Commission effective April 17, 1991.
Part 4 - SIGNATURES AND EXHIBITS
1. DUPLICATE ORIGINALS:
This Agreement may be executed in duplicate originals and is effective when executed by both
Parties.
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2. SIGNATORY WARRANTY
The persons signing this Agreement for the Parties represent and warrant that they are officers of
entity for which they have executed this Agreement and that they have full and complete authority to
enter into this Agreement on behalf of their respective entity and that their executions are the acts of
the Parties involved and have been delivered and constitute legal, valid and binding obligations of
the respective Parties.
3. ACCEPTANCES
By their signatures below, the duly authorized representatives of District and County accept the terms
of this Agreement in full.
Caldwell County

Luling Independent School District

_______________________________
Hoppy Haden
Caldwell County Judge
Date: _________________________

_______________________________
Erin Warren
Superintendent, Luling ISD
Date: _________________________
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EXHIBIT A

Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal Governments
Updated September 2, 2020 1
The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act”). The CARES Act established the Coronavirus Relief Fund (the “Fund”)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is to be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments.
The CARES Act provides that payments from the Fund may only be used to cover costs that—
1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID–19);
2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and
3. were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020. 2
The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.
Necessary expenditures incurred due to the public health emergency
The requirement that expenditures be incurred “due to” the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing economic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.
Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is
not a permissible use of Fund payments.
The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund
payments.

1

On June 30, 2020, the guidance provided under “Costs incurred during the period that begins on March 1, 2020,
and ends on December 30, 2020” was updated. On September 2, 2020, the “Supplemental Guidance on Use of
Funds to Cover Payroll and Benefits of Public Employees” and “Supplemental Guidance on Use of Funds to Cover
Administrative Costs” sections were added.
2
See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.
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Costs not accounted for in the budget most recently approved as of March 27, 2020
The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost meets this requirement if either (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost
is for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation.
The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.
Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020
Finally, the CARES Act provides that payments from the Fund may only be used to cover costs that were
incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered
period”). Putting this requirement together with the other provisions discussed above, section 601(d) may
be summarized as providing that a State, local, or tribal government may use payments from the Fund
only to cover previously unbudgeted costs of necessary expenditures incurred due to the COVID–19
public health emergency during the covered period.
Initial guidance released on April 22, 2020, provided that the cost of an expenditure is incurred when the
recipient has expended funds to cover the cost. Upon further consideration and informed by an
understanding of State, local, and tribal government practices, Treasury is clarifying that for a cost to be
considered to have been incurred, performance or delivery must occur during the covered period but
payment of funds need not be made during that time (though it is generally expected that this will take
place within 90 days of a cost being incurred). For instance, in the case of a lease of equipment or other
property, irrespective of when payment occurs, the cost of a lease payment shall be considered to have
been incurred for the period of the lease that is within the covered period but not otherwise. Furthermore,
in all cases it must be necessary that performance or delivery take place during the covered period. Thus
the cost of a good or service received during the covered period will not be considered eligible under
section 601(d) if there is no need for receipt until after the covered period has expired.
Goods delivered in the covered period need not be used during the covered period in all cases. For
example, the cost of a good that must be delivered in December in order to be available for use in January
could be covered using payments from the Fund. Additionally, the cost of goods purchased in bulk and
delivered during the covered period may be covered using payments from the Fund if a portion of the
goods is ordered for use in the covered period, the bulk purchase is consistent with the recipient’s usual
procurement policies and practices, and it is impractical to track and record when the items were used. A
recipient may use payments from the Fund to purchase a durable good that is to be used during the current
period and in subsequent periods if the acquisition in the covered period was necessary due to the public
health emergency.
Given that it is not always possible to estimate with precision when a good or service will be needed, the
touchstone in assessing the determination of need for a good or service during the covered period will be
reasonableness at the time delivery or performance was sought, e.g., the time of entry into a procurement
contract specifying a time for delivery. Similarly, in recognition of the likelihood of supply chain
disruptions and increased demand for certain goods and services during the COVID-19 public health
emergency, if a recipient enters into a contract requiring the delivery of goods or performance of services
by December 30, 2020, the failure of a vendor to complete delivery or services by December 30, 2020,
2

will not affect the ability of the recipient to use payments from the Fund to cover the cost of such goods
or services if the delay is due to circumstances beyond the recipient’s control.
This guidance applies in a like manner to costs of subrecipients. Thus, a grant or loan, for example,
provided by a recipient using payments from the Fund must be used by the subrecipient only to purchase
(or reimburse a purchase of) goods or services for which receipt both is needed within the covered period
and occurs within the covered period. The direct recipient of payments from the Fund is ultimately
responsible for compliance with this limitation on use of payments from the Fund.
Nonexclusive examples of eligible expenditures
Eligible expenditures include, but are not limited to, payment for:
1. Medical expenses such as:
•

COVID-19-related expenses of public hospitals, clinics, and similar facilities.

•

Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs.

•

Costs of providing COVID-19 testing, including serological testing.

•

Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

•

Expenses for establishing and operating public telemedicine capabilities for COVID-19related treatment.

2. Public health expenses such as:
•

Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

•

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

•

Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

•

Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

•

Expenses for public safety measures undertaken in response to COVID-19.

•

Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID19 public health emergency.

3

4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such
as:
•

Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

•

Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

•

Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions.

•

Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

•

COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions.

•

Expenses for care for homeless populations provided to mitigate COVID-19 effects and
enable compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:
•

Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

•

Expenditures related to a State, territorial, local, or Tribal government payroll support
program.

•

Unemployment insurance costs related to the COVID-19 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or
otherwise.

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.
Nonexclusive examples of ineligible expenditures3
The following is a list of examples of costs that would not be eligible expenditures of payments from the
Fund.
1. Expenses for the State share of Medicaid. 4
2. Damages covered by insurance.
3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.
3

In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
elective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death. The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an abortion is performed.
Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.
4

See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.306.
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4. Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.
5. Reimbursement to donors for donated items or services.
6. Workforce bonuses other than hazard pay or overtime.
7. Severance pay.
8. Legal settlements.
Supplemental Guidance on Use of Funds to Cover Payroll and Benefits of Public Employees
As discussed in the Guidance above, the CARES Act provides that payments from the Fund must be used
only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020. As reflected in the Guidance and FAQs, Treasury has not interpreted this provision to limit eligible
costs to those that are incremental increases above amounts previously budgeted. Rather, Treasury has
interpreted this provision to exclude items that were already covered for their original use (or a
substantially similar use). This guidance reflects the intent behind the Fund, which was not to provide
general fiscal assistance to state governments but rather to assist them with COVID-19-related necessary
expenditures. With respect to personnel expenses, though the Fund was not intended to be used to cover
government payroll expenses generally, the Fund was intended to provide assistance to address increased
expenses, such as the expense of hiring new personnel as needed to assist with the government’s response
to the public health emergency and to allow recipients facing budget pressures not to have to lay off or
furlough employees who would be needed to assist with that purpose.
Substantially different use
As stated in the Guidance above, Treasury considers the requirement that payments from the Fund be
used only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020, to be met if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation.
Treasury has provided examples as to what would constitute a substantially different use. Treasury
provided (in FAQ A.3) that costs incurred for a substantially different use would include, for example, the
costs of redeploying educational support staff or faculty to develop online learning capabilities, such as
through providing information technology support that is not part of the staff or faculty’s ordinary
responsibilities.
Substantially dedicated
Within this category of substantially different uses, as stated in the Guidance above, Treasury has
included payroll and benefits expenses for public safety, public health, health care, human services, and
similar employees whose services are substantially dedicated to mitigating or responding to the COVID19 public health emergency. The full amount of payroll and benefits expenses of substantially dedicated
employees may be covered using payments from the Fund. Treasury has not developed a precise
definition of what “substantially dedicated” means given that there is not a precise way to define this term
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across different employment types. The relevant unit of government should maintain documentation of
the “substantially dedicated” conclusion with respect to its employees.
If an employee is not substantially dedicated to mitigating or responding to the COVID-19 public health
emergency, his or her payroll and benefits expenses may not be covered in full with payments from the
Fund. A portion of such expenses may be able to be covered, however, as discussed below.
Public health and public safety
In recognition of the particular importance of public health and public safety workers to State, local, and
tribal government responses to the public health emergency, Treasury has provided, as an administrative
accommodation, that a State, local, or tribal government may presume that public health and public safety
employees meet the substantially dedicated test, unless the chief executive (or equivalent) of the relevant
government determines that specific circumstances indicate otherwise. This means that, if this
presumption applies, work performed by such employees is considered to be a substantially different use
than accounted for in the most recently approved budget as of March 27, 2020. All costs of such
employees may be covered using payments from the Fund for services provided during the period that
begins on March 1, 2020, and ends on December 30, 2020.
In response to questions regarding which employees are within the scope of this accommodation,
Treasury is supplementing this guidance to clarify that public safety employees would include police
officers (including state police officers), sheriffs and deputy sheriffs, firefighters, emergency medical
responders, correctional and detention officers, and those who directly support such employees such as
dispatchers and supervisory personnel. Public health employees would include employees involved in
providing medical and other health services to patients and supervisory personnel, including medical staff
assigned to schools, prisons, and other such institutions, and other support services essential for patient
care (e.g., laboratory technicians) as well as employees of public health departments directly engaged in
matters related to public health and related supervisory personnel.
Not substantially dedicated
As provided in FAQ A.47, a State, local, or tribal government may also track time spent by employees
related to COVID-19 and apply Fund payments on that basis but would need to do so consistently within
the relevant agency or department. This means, for example, that a government could cover payroll
expenses allocated on an hourly basis to employees’ time dedicated to mitigating or responding to the
COVID-19 public health emergency. This result provides equitable treatment to governments that, for
example, instead of having a few employees who are substantially dedicated to the public health
emergency, have many employees who have a minority of their time dedicated to the public health
emergency.
Covered benefits
Payroll and benefits of a substantially dedicated employee may be covered using payments from the Fund
to the extent incurred between March 1 and December 30, 2020.
Payroll includes certain hazard pay and overtime, but not workforce bonuses. As discussed in FAQ A.29,
hazard pay may be covered using payments from the Fund if it is provided for performing hazardous duty
or work involving physical hardship that in each case is related to COVID-19. This means that, whereas
payroll and benefits of an employee who is substantially dedicated to mitigating or responding to the
COVID-19 public health emergency may generally be covered in full using payments from the Fund,
hazard pay specifically may only be covered to the extent it is related to COVID-19. For example, a
recipient may use payments from the Fund to cover hazard pay for a police officer coming in close
6

contact with members of the public to enforce public health or public safety orders, but across-the-board
hazard pay for all members of a police department regardless of their duties would not be able to be
covered with payments from the Fund. This position reflects the statutory intent discussed above: the
Fund was intended to be used to help governments address the public health emergency both by providing
funds for incremental expenses (such as hazard pay related to COVID-19) and to allow governments not
to have to furlough or lay off employees needed to address the public health emergency but was not
intended to provide across-the-board budget support (as would be the case if hazard pay regardless of its
relation to COVID-19 or workforce bonuses were permitted to be covered using payments from the
Fund).
Relatedly, both hazard pay and overtime pay for employees that are not substantially dedicated may only
be covered using the Fund if the hazard pay and overtime pay is for COVID-19-related duties. As
discussed above, governments may allocate payroll and benefits of such employees with respect to time
worked on COVID-19-related matters.
Covered benefits include, but are not limited to, the costs of all types of leave (vacation, family-related,
sick, military, bereavement, sabbatical, jury duty), employee insurance (health, life, dental, vision),
retirement (pensions, 401(k)), unemployment benefit plans (federal and state), workers compensation
insurance, and Federal Insurance Contributions Act (FICA) taxes (which includes Social Security and
Medicare taxes).
Supplemental Guidance on Use of Funds to Cover Administrative Costs
General
Payments from the Fund are not administered as part of a traditional grant program and the provisions of
the Uniform Guidance, 2 C.F.R. Part 200, that are applicable to indirect costs do not apply. Recipients
may not apply their indirect costs rates to payments received from the Fund.
Recipients may, if they meet the conditions specified in the guidance for tracking time consistently across
a department, use payments from the Fund to cover the portion of payroll and benefits of employees
corresponding to time spent on administrative work necessary due to the COVID-19 public health
emergency. (In other words, such costs would be eligible direct costs of the recipient). This includes, but
is not limited to, costs related to disbursing payments from the Fund and managing new grant programs
established using payments from the Fund.
As with any other costs to be covered using payments from the Fund, any such administrative costs must
be incurred by December 30, 2020, with an exception for certain compliance costs as discussed below.
Furthermore, as discussed in the Guidance above, as with any other cost, an administrative cost that has
been or will be reimbursed under any federal program may not be covered with the Fund. For example, if
an administrative cost is already being covered as a direct or indirect cost pursuant to another federal
grant, the Fund may not be used to cover that cost.
Compliance costs related to the Fund
As previously stated in FAQ B.11, recipients are permitted to use payments from the Fund to cover the
expenses of an audit conducted under the Single Audit Act, subject to the limitations set forth in 2 C.F.R.
§ 200.425. Pursuant to that provision of the Uniform Guidance, recipients and subrecipients subject to
the Single Audit Act may use payments from the Fund to cover a reasonably proportionate share of the
costs of audits attributable to the Fund.
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To the extent a cost is incurred by December 30, 2020, for an eligible use consistent with section 601 of
the Social Security Act and Treasury’s guidance, a necessary administrative compliance expense that
relates to such underlying cost may be incurred after December 30, 2020. Such an expense would
include, for example, expenses incurred to comply with the Single Audit Act and reporting and
recordkeeping requirements imposed by the Office of Inspector General. A recipient with such necessary
administrative expenses, such as an ongoing audit continuing past December 30, 2020, that relates to
Fund expenditures incurred during the covered period, must report to the Treasury Office of Inspector
General by the quarter ending September 2021 an estimate of the amount of such necessary
administrative expenses.
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Coronavirus Relief Fund
Frequently Asked Questions
Updated as of October 19, 2020 1
The following answers to frequently asked questions supplement Treasury’s Coronavirus Relief Fund
(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, updated as of September 2,
2020 (“Guidance”). 2 Amounts paid from the Fund are subject to the restrictions outlined in the Guidance
and set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus
Aid, Relief, and Economic Security Act (“CARES Act”).
A. Eligible Expenditures
1. Are governments required to submit proposed expenditures to Treasury for approval?
No. Governments are responsible for making determinations as to what expenditures are necessary
due to the public health emergency with respect to COVID-19 and do not need to submit any
proposed expenditures to Treasury.
2. The Guidance says that funding can be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially
dedicated to mitigating or responding to the COVID-19 public health emergency. How does a
government determine whether payroll expenses for a given employee satisfy the “substantially
dedicated” condition?
The Fund is designed to provide ready funding to address unforeseen financial needs and risks created
by the COVID-19 public health emergency. For this reason, and as a matter of administrative
convenience in light of the emergency nature of this program, a State, territorial, local, or Tribal
government may presume that payroll costs for public health and public safety employees are
payments for services substantially dedicated to mitigating or responding to the COVID-19 public
health emergency, unless the chief executive (or equivalent) of the relevant government determines
that specific circumstances indicate otherwise.
3. The Guidance says that a cost was not accounted for in the most recently approved budget if the
cost is for a substantially different use from any expected use of funds in such a line item,
allotment, or allocation. What would qualify as a “substantially different use” for purposes of the
Fund eligibility?
Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of
personnel and services that were budgeted for in the most recently approved budget but which, due
entirely to the COVID-19 public health emergency, have been diverted to substantially different
functions. This would include, for example, the costs of redeploying corrections facility staff to
enable compliance with COVID-19 public health precautions through work such as enhanced
sanitation or enforcing social distancing measures; the costs of redeploying police to support
management and enforcement of stay-at-home orders; or the costs of diverting educational support
staff or faculty to develop online learning capabilities, such as through providing information
technology support that is not part of the staff or faculty’s ordinary responsibilities.
1

On August 10, 2020, these Frequently Asked Questions were revised to add Questions A.49–52. On September 2,
2020, Questions A.53–56 were added and Questions A.34 and A.38 were revised. On October 19, 2020, Questions
A.57–59 and B.13 were added and Questions A.42, 49, and 53 were revised.

2

The Guidance is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-forState-Territorial-Local-and-Tribal-Governments.pdf.
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Note that a public function does not become a “substantially different use” merely because it is
provided from a different location or through a different manner. For example, although developing
online instruction capabilities may be a substantially different use of funds, online instruction itself is
not a substantially different use of public funds than classroom instruction.
4. May a State receiving a payment transfer funds to a local government?
Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health
emergency and meets the other criteria of section 601(d) of the Social Security Act. Such funds
would be subject to recoupment by the Treasury Department if they have not been used in a manner
consistent with section 601(d) of the Social Security Act.
5. May a unit of local government receiving a Fund payment transfer funds to another unit of
government?
Yes. For example, a county may transfer funds to a city, town, or school district within the county
and a county or city may transfer funds to its State, provided that the transfer qualifies as a necessary
expenditure incurred due to the public health emergency and meets the other criteria of section 601(d)
of the Social Security Act outlined in the Guidance. For example, a transfer from a county to a
constituent city would not be permissible if the funds were intended to be used simply to fill shortfalls
in government revenue to cover expenditures that would not otherwise qualify as an eligible
expenditure.
6. Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of government
within its borders?
No. For example, a county recipient is not required to transfer funds to smaller cities within the
county’s borders.
7. Are recipients required to use other federal funds or seek reimbursement under other federal
programs before using Fund payments to satisfy eligible expenses?
No. Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social
Security Act outlined in the Guidance. Fund payments are not required to be used as the source of
funding of last resort. However, as noted below, recipients may not use payments from the Fund to
cover expenditures for which they will receive reimbursement.
8. Are there prohibitions on combining a transaction supported with Fund payments with other
CARES Act funding or COVID-19 relief Federal funding?
Recipients will need to consider the applicable restrictions and limitations of such other sources of
funding. In addition, expenses that have been or will be reimbursed under any federal program, such
as the reimbursement by the federal government pursuant to the CARES Act of contributions by
States to State unemployment funds, are not eligible uses of Fund payments.
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9. Are States permitted to use Fund payments to support state unemployment insurance funds
generally?
To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the
COVID-19 public health emergency, a State may use Fund payments to make payments to its
respective state unemployment insurance fund, separate and apart from such State’s obligation to the
unemployment insurance fund as an employer. This will permit States to use Fund payments to
prevent expenses related to the public health emergency from causing their state unemployment
insurance funds to become insolvent.
10. Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred
by the recipient as an employer?
Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an
employer (for example, as a reimbursing employer) related to the COVID-19 public health
emergency if such costs will not be reimbursed by the federal government pursuant to the CARES
Act or otherwise.
11. The Guidance states that the Fund may support a “broad range of uses” including payroll
expenses for several classes of employees whose services are “substantially dedicated to mitigating
or responding to the COVID-19 public health emergency.” What are some examples of types of
covered employees?
The Guidance provides examples of broad classes of employees whose payroll expenses would be
eligible expenses under the Fund. These classes of employees include public safety, public health,
health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency. Payroll and benefit costs
associated with public employees who could have been furloughed or otherwise laid off but who were
instead repurposed to perform previously unbudgeted functions substantially dedicated to mitigating
or responding to the COVID-19 public health emergency are also covered. Other eligible
expenditures include payroll and benefit costs of educational support staff or faculty responsible for
developing online learning capabilities necessary to continue educational instruction in response to
COVID-19-related school closures. Please see the Guidance for a discussion of what is meant by an
expense that was not accounted for in the budget most recently approved as of March 27, 2020.
12. In some cases, first responders and critical health care workers that contract COVID-19 are
eligible for workers’ compensation coverage. Is the cost of this expanded workers compensation
coverage eligible?
Increased workers compensation cost to the government due to the COVID-19 public health
emergency incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an
eligible expense.
13. If a recipient would have decommissioned equipment or not renewed a lease on particular office
space or equipment but decides to continue to use the equipment or to renew the lease in order to
respond to the public health emergency, are the costs associated with continuing to operate the
equipment or the ongoing lease payments eligible expenses?
Yes. To the extent the expenses were previously unbudgeted and are otherwise consistent with
section 601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible.
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14. May recipients provide stipends to employees for eligible expenses (for example, a stipend to
employees to improve telework capabilities) rather than require employees to incur the eligible cost
and submit for reimbursement?
Expenditures paid for with payments from the Fund must be limited to those that are necessary due to
the public health emergency. As such, unless the government were to determine that providing
assistance in the form of a stipend is an administrative necessity, the government should provide such
assistance on a reimbursement basis to ensure as much as possible that funds are used to cover only
eligible expenses.
15. May Fund payments be used for COVID-19 public health emergency recovery planning?
Yes. Expenses associated with conducting a recovery planning project or operating a recovery
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section
601(d) of the Social Security Act outlined in the Guidance.
16. Are expenses associated with contact tracing eligible?
Yes, expenses associated with contact tracing are eligible.
17. To what extent may a government use Fund payments to support the operations of private
hospitals?
Governments may use Fund payments to support public or private hospitals to the extent that the
costs are necessary expenditures incurred due to the COVID-19 public health emergency, but the
form such assistance would take may differ. In particular, financial assistance to private hospitals
could take the form of a grant or a short-term loan.
18. May payments from the Fund be used to assist individuals with enrolling in a government benefit
program for those who have been laid off due to COVID-19 and thereby lost health insurance?
Yes. To the extent that the relevant government official determines that these expenses are necessary
and they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in
the Guidance, these expenses are eligible.
19. May recipients use Fund payments to facilitate livestock depopulation incurred by producers due to
supply chain disruptions?
Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of
economic support as a result of the COVID-19 health emergency.
20. Would providing a consumer grant program to prevent eviction and assist in preventing
homelessness be considered an eligible expense?
Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the
COVID-19 public health emergency and the grants meet the other requirements for the use of Fund
payments under section 601(d) of the Social Security Act outlined in the Guidance. As a general
matter, providing assistance to recipients to enable them to meet property tax requirements would not
be an eligible use of funds, but exceptions may be made in the case of assistance designed to prevent
foreclosures.
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21. May recipients create a “payroll support program” for public employees?
Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited
to those employees whose work duties are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.
22. May recipients use Fund payments to cover employment and training programs for employees that
have been furloughed due to the public health emergency?
Yes, this would be an eligible expense if the government determined that the costs of such
employment and training programs would be necessary due to the public health emergency.
23. May recipients use Fund payments to provide emergency financial assistance to individuals and
families directly impacted by a loss of income due to the COVID-19 public health emergency?
Yes, if a government determines such assistance to be a necessary expenditure. Such assistance could
include, for example, a program to assist individuals with payment of overdue rent or mortgage
payments to avoid eviction or foreclosure or unforeseen financial costs for funerals and other
emergency individual needs. Such assistance should be structured in a manner to ensure as much as
possible, within the realm of what is administratively feasible, that such assistance is necessary.
24. The Guidance provides that eligible expenditures may include expenditures related to the provision
of grants to small businesses to reimburse the costs of business interruption caused by required
closures. What is meant by a “small business,” and is the Guidance intended to refer only to
expenditures to cover administrative expenses of such a grant program?
Governments have discretion to determine what payments are necessary. A program that is aimed at
assisting small businesses with the costs of business interruption caused by required closures should
be tailored to assist those businesses in need of such assistance. The amount of a grant to a small
business to reimburse the costs of business interruption caused by required closures would also be an
eligible expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.
25. The Guidance provides that expenses associated with the provision of economic support in
connection with the public health emergency, such as expenditures related to the provision of
grants to small businesses to reimburse the costs of business interruption caused by required
closures, would constitute eligible expenditures of Fund payments. Would such expenditures be
eligible in the absence of a stay-at-home order?
Fund payments may be used for economic support in the absence of a stay-at-home order if such
expenditures are determined by the government to be necessary. This may include, for example, a
grant program to benefit small businesses that close voluntarily to promote social distancing measures
or that are affected by decreased customer demand as a result of the COVID-19 public health
emergency.
26. May Fund payments be used to assist impacted property owners with the payment of their property
taxes?
Fund payments may not be used for government revenue replacement, including the provision of
assistance to meet tax obligations.
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27. May Fund payments be used to replace foregone utility fees? If not, can Fund payments be used
as a direct subsidy payment to all utility account holders?
Fund payments may not be used for government revenue replacement, including the replacement of
unpaid utility fees. Fund payments may be used for subsidy payments to electricity account holders
to the extent that the subsidy payments are deemed by the recipient to be necessary expenditures
incurred due to the COVID-19 public health emergency and meet the other criteria of section 601(d)
of the Social Security Act outlined in the Guidance. For example, if determined to be a necessary
expenditure, a government could provide grants to individuals facing economic hardship to allow
them to pay their utility fees and thereby continue to receive essential services.
28. Could Fund payments be used for capital improvement projects that broadly provide potential
economic development in a community?
In general, no. If capital improvement projects are not necessary expenditures incurred due to the
COVID-19 public health emergency, then Fund payments may not be used for such projects.
However, Fund payments may be used for the expenses of, for example, establishing temporary
public medical facilities and other measures to increase COVID-19 treatment capacity or improve
mitigation measures, including related construction costs.
29. The Guidance includes workforce bonuses as an example of ineligible expenses but provides that
hazard pay would be eligible if otherwise determined to be a necessary expense. Is there a specific
definition of “hazard pay”?
Hazard pay means additional pay for performing hazardous duty or work involving physical hardship,
in each case that is related to COVID-19.
30. The Guidance provides that ineligible expenditures include “[p]ayroll or benefits expenses for
employees whose work duties are not substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.” Is this intended to relate only to public employees?
Yes. This particular nonexclusive example of an ineligible expenditure relates to public employees.
A recipient would not be permitted to pay for payroll or benefit expenses of private employees and
any financial assistance (such as grants or short-term loans) to private employers are not subject to the
restriction that the private employers’ employees must be substantially dedicated to mitigating or
responding to the COVID-19 public health emergency.
31. May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease,
such as to house staff hired in response to COVID-19?
A government should not make prepayments on contracts using payments from the Fund to the extent
that doing so would not be consistent with its ordinary course policies and procedures.
32. Must a stay-at-home order or other public health mandate be in effect in order for a government to
provide assistance to small businesses using payments from the Fund?
No. The Guidance provides, as an example of an eligible use of payments from the Fund,
expenditures related to the provision of grants to small businesses to reimburse the costs of business
interruption caused by required closures. Such assistance may be provided using amounts received
from the Fund in the absence of a requirement to close businesses if the relevant government
determines that such expenditures are necessary in response to the public health emergency.
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33. Should States receiving a payment transfer funds to local governments that did not receive
payments directly from Treasury?
Yes, provided that the transferred funds are used by the local government for eligible expenditures
under the statute. To facilitate prompt distribution of Title V funds, the CARES Act authorized
Treasury to make direct payments to local governments with populations in excess of 500,000, in
amounts equal to 45% of the local government’s per capita share of the statewide allocation. This
statutory structure was based on a recognition that it is more administratively feasible to rely on
States, rather than the federal government, to manage the transfer of funds to smaller local
governments. Consistent with the needs of all local governments for funding to address the public
health emergency, States should transfer funds to local governments with populations of 500,000 or
less, using as a benchmark the per capita allocation formula that governs payments to larger local
governments. This approach will ensure equitable treatment among local governments of all sizes.
For example, a State received the minimum $1.25 billion allocation and had one county with a
population over 500,000 that received $250 million directly. The State should distribute 45 percent of
the $1 billion it received, or $450 million, to local governments within the State with a population of
500,000 or less.
34. May a State impose restrictions on transfers of funds to local governments?
Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth
in section 601(d) of the Social Security Act outlined in the Guidance and other applicable
requirements such as the Single Audit Act, discussed below. Other restrictions, such as restrictions
on reopening that do not directly concern the use of funds, are not permissible.
35. If a recipient must issue tax anticipation notes (TANs) to make up for tax due date deferrals or
revenue shortfalls, are the expenses associated with the issuance eligible uses of Fund payments?
If a government determines that the issuance of TANs is necessary due to the COVID-19 public
health emergency, the government may expend payments from the Fund on the interest expense
payable on TANs by the borrower and unbudgeted administrative and transactional costs, such as
necessary payments to advisors and underwriters, associated with the issuance of the TANs.
36. May recipients use Fund payments to expand rural broadband capacity to assist with distance
learning and telework?
Such expenditures would only be permissible if they are necessary for the public health emergency.
The cost of projects that would not be expected to increase capacity to a significant extent until the
need for distance learning and telework have passed due to this public health emergency would not be
necessary due to the public health emergency and thus would not be eligible uses of Fund payments.
37. Are costs associated with increased solid waste capacity an eligible use of payments from the
Fund?
Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates
to the disposal of used personal protective equipment, would be an eligible expenditure.
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38. May payments from the Fund be used to cover across-the-board hazard pay for employees working
during a state of emergency?
No. Hazard pay means additional pay for performing hazardous duty or work involving physical
hardship, in each case that is related to COVID-19. Payments from the fund may only be used to
cover such hazard pay.
39. May Fund payments be used for expenditures related to the administration of Fund payments by a
State, territorial, local, or Tribal government?
Yes, if the administrative expenses represent an increase over previously budgeted amounts and are
limited to what is necessary. For example, a State may expend Fund payments on necessary
administrative expenses incurred with respect to a new grant program established to disburse amounts
received from the Fund.
40. May recipients use Fund payments to provide loans?
Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security
Act as implemented by the Guidance. Any amounts repaid by the borrower before December 30,
2020, must be either returned to Treasury upon receipt by the unit of government providing the loan
or used for another expense that qualifies as an eligible expenditure under section 601(d) of the Social
Security Act. Any amounts not repaid by the borrower until after December 30, 2020, must be
returned to Treasury upon receipt by the unit of government lending the funds.
41. May Fund payments be used for expenditures necessary to prepare for a future COVID-19
outbreak?
Fund payments may be used only for expenditures necessary to address the current COVID-19 public
health emergency. For example, a State may spend Fund payments to create a reserve of personal
protective equipment or develop increased intensive care unit capacity to support regions in its
jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic.
42. May funds be used to satisfy non-federal matching requirements under the Stafford Act?
Yes, payments from the Fund may be used to meet the non-federal matching requirements for
Stafford Act assistance, including FEMA’s Emergency Management Performance Grant (EMPG) and
EMPG Supplemental programs, to the extent such matching requirements entail COVID-19-related
costs that otherwise satisfy the Fund’s eligibility criteria and the Stafford Act. Regardless of the use
of Fund payments for such purposes, FEMA funding is still dependent on FEMA’s determination of
eligibility under the Stafford Act.
43. Must a State, local, or tribal government require applications to be submitted by businesses or
individuals before providing assistance using payments from the Fund?
Governments have discretion to determine how to tailor assistance programs they establish in
response to the COVID-19 public health emergency. However, such a program should be structured
in such a manner as will ensure that such assistance is determined to be necessary in response to the
COVID-19 public health emergency and otherwise satisfies the requirements of the CARES Act and
other applicable law. For example, a per capita payment to residents of a particular jurisdiction
without an assessment of individual need would not be an appropriate use of payments from the Fund.
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44. May Fund payments be provided to non-profits for distribution to individuals in need of financial
assistance, such as rent relief?
Yes, non-profits may be used to distribute assistance. Regardless of how the assistance is structured,
the financial assistance provided would have to be related to COVID-19.
45. May recipients use Fund payments to remarket the recipient’s convention facilities and tourism
industry?
Yes, if the costs of such remarketing satisfy the requirements of the CARES Act. Expenses incurred
to publicize the resumption of activities and steps taken to ensure a safe experience may be needed
due to the public health emergency. Expenses related to developing a long-term plan to reposition a
recipient’s convention and tourism industry and infrastructure would not be incurred due to the public
health emergency and therefore may not be covered using payments from the Fund.
46. May a State provide assistance to farmers and meat processors to expand capacity, such to cover
overtime for USDA meat inspectors?
If a State determines that expanding meat processing capacity, including by paying overtime to
USDA meat inspectors, is a necessary expense incurred due to the public health emergency, such as if
increased capacity is necessary to allow farmers and processors to donate meat to food banks, then
such expenses are eligible expenses, provided that the expenses satisfy the other requirements set
forth in section 601(d) of the Social Security Act outlined in the Guidance.
47. The guidance provides that funding may be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially
dedicated to mitigating or responding to the COVID-19 public health emergency. May Fund
payments be used to cover such an employee’s entire payroll cost or just the portion of time spent
on mitigating or responding to the COVID-19 public health emergency?
As a matter of administrative convenience, the entire payroll cost of an employee whose time is
substantially dedicated to mitigating or responding to the COVID-19 public health emergency is
eligible, provided that such payroll costs are incurred by December 30, 2020. An employer may also
track time spent by employees related to COVID-19 and apply Fund payments on that basis but
would need to do so consistently within the relevant agency or department.
48. May Fund payments be used to cover increased administrative leave costs of public employees who
could not telework in the event of a stay at home order or a case of COVID-19 in the workplace?
The statute requires that payments be used only to cover costs that were not accounted for in the
budget most recently approved as of March 27, 2020. As stated in the Guidance, a cost meets this
requirement if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation. If the cost of an employee was allocated to administrative
leave to a greater extent than was expected, the cost of such administrative leave may be covered
using payments from the Fund.
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49. Are States permitted to use Coronavirus Relief Fund payments to satisfy non-federal matching
requirements under the Stafford Act, including “lost wages assistance” authorized by the
Presidential Memorandum on Authorizing the Other Needs Assistance Program for Major
Disaster Declarations Related to Coronavirus Disease 2019 (August 8, 2020)?
Yes. As previous guidance has stated, payments from the Fund may be used to meet the non-federal
matching requirements for Stafford Act assistance to the extent such matching requirements entail
COVID-19-related costs that otherwise satisfy the Fund’s eligibility criteria and the Stafford Act.
States are fully permitted to use payments from the Fund to satisfy 100% of their cost share for lost
wages assistance recently made available under the Stafford Act. If a State makes a payment to an
individual under the “lost wages assistance” program and later determines that such individual was
ineligible for the program, the ineligibility determination has the following consequences:
•

The State incurs an obligation to FEMA in the amount of the payment to the ineligible individual.
A State’s obligation to FEMA for making an improper payment to an individual under the “lost
wages assistance” program is not incurred due to the public health emergency and, therefore,
payments made pursuant to this obligation would not be an eligible use of the Fund.

•

The “lost wages assistance” payment to the ineligible individual would be deemed to be an
ineligible expense for purposes of the Fund, and any amount charged to the Fund (e.g., to satisfy
the initial non-federal matching requirement) would be subject to recoupment.

50. At what point would costs be considered to be incurred in the case of a grant made by a State, local,
or tribal government to cover interest and principal amounts of a loan, such as might be provided
as part of a small business assistance program in which the loan is made by a private institution?
A grant made to cover interest and principal costs of a loan, including interest and principal due after
the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered period”), will
be considered to be incurred during the covered period if (i) the full amount of the loan is advanced to
the borrower within the covered period and (ii) the proceeds of the loan are used by the borrower to
cover expenses incurred during the covered period. In addition, if these conditions are met, the
amount of the grant will be considered to have been used during the covered period for purposes of
the requirement that expenses be incurred within the covered period. Such a grant would be
analogous to a loan provided by the Fund recipient itself that incorporates similar loan forgiveness
provisions. As with any other assistance provided by a Fund recipient, such a grant would need to be
determined by the recipient to be necessary due to the public health emergency.
51. If governments use Fund payments as described in the Guidance to establish a grant program to
support businesses, would those funds be considered gross income taxable to a business receiving
the grant under the Internal Revenue Code (Code)?
Please see the answer provided by the Internal Revenue Service (IRS) available at
https://www.irs.gov/newsroom/cares-act-coronavirus-relief-fund-frequently-asked-questions.
52. If governments use Fund payments as described in the Guidance to establish a loan program to
support businesses, would those funds be considered gross income taxable to a business receiving
the loan under the Code?
Please see the answer provided by the IRS available at https://www.irs.gov/newsroom/cares-actcoronavirus-relief-fund-frequently-asked-questions.
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53. May Fund recipients incur expenses associated with the safe reopening of schools?
Yes, payments from the Fund may be used to cover costs associated with providing distance learning
(e.g., the cost of laptops to provide to students) or for in-person learning (e.g., the cost of acquiring
personal protective equipment for students attending schools in-person or other costs associated with
meeting Centers for Disease Control guidelines).
Treasury recognizes that schools are generally incurring an array of COVID-19-related expenses to
either provide distance learning or to re-open. To this end, as an administrative convenience,
Treasury will presume that expenses of up to $500 per elementary and secondary school student are
eligible expenditures, such that schools do not need to document the specific use of funds up to that
amount.
If a Fund recipient avails itself of the presumption in accordance with the previous paragraph with
respect to a school, the recipient may not also cover the costs of additional re-opening aid to that
school other than those associated with the following, in each case for the purpose of addressing
COVID-19:
•

expanding broadband capacity;

•

hiring new teachers;

•

developing an online curriculum;

•

acquiring computers and similar digital devices;

•

acquiring and installing additional ventilation or other air filtering equipment;

•

incurring additional transportation costs; or

•

incurring additional costs of providing meals.

Across all levels of government, the presumption is limited to $500 per student, e.g., if a school is
funded by a state and a local government, the presumption claimed by each recipient must add up to
no more than $500. Furthermore, if a Fund recipient uses the presumption with respect to a school,
any other Fund recipients providing aid to that school may not use the Fund to cover the costs of
additional aid to schools other than with respect to the specific costs listed above.
The following examples help illustrate how the presumption may or may not be used:
Example 1: State A may transfer Fund payments to each school district in the State totaling $500 per
student. State A does not need to document the specific use of the Fund payments by the school
districts within the State.
Example 2: Suppose State A from example 1 transferred Fund payments to the school districts in the
State in the amount of $500 per elementary and secondary school student. In addition, because State
A is availing itself of the $500 per elementary and secondary school student presumption, State A
also may use Fund payments to expand broadband capacity and to hire new teachers, but it may not
use Fund payments to acquire additional furniture.
54. May Fund recipients upgrade critical public health infrastructure, such as providing access to
running water for individuals and families in rural and tribal areas to allow them to maintain
proper hygiene and defend themselves against the virus?
Yes, fund recipients may use payments from the Fund to upgrade public health infrastructure, such as
providing individuals and families access to running water to help reduce the further spread of the
virus. As required by the CARES Act, expenses associated with such upgrades must be incurred by
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December 30, 2020. Please see Treasury’s Guidance as updated on June 30 regarding when a cost is
considered to be incurred for purposes of the requirement that expenses be incurred within the
covered period.
55. How does a government address the requirement that the allowable expenditures are not accounted
for in the budget most recently approved as of March 27, 2020, once the government enters its new
budget year on July 1, 2020 (for governments with June 30 fiscal year ends) or October 1, 2020
(for governments with September 30 year ends)?
As provided in the Guidance, the “most recently approved” budget refers to the enacted budget for the
relevant fiscal period for the particular government, without taking into account subsequent
supplemental appropriations enacted or other budgetary adjustments made by that government in
response to the COVID-19 public health emergency. A cost is not considered to have been accounted
for in a budget merely because it could be met using a budgetary stabilization fund, rainy day fund, or
similar reserve account.
Furthermore, the budget most recently approved as of March 27, 2020, provides the spending baseline
against which expenditures should be compared for purposes of determining whether they may be
covered using payments from the Fund. This spending baseline will carry forward to a subsequent
budget year if a Fund recipient enters a different budget year between March 27, 2020 and December
30, 2020. The spending baseline may be carried forward without adjustment for inflation.
56. Does the National Environmental Policy Act, 42 U.S.C. § 4321 et seq, (NEPA) apply to projects
supported by payments from the Fund?
NEPA does not apply to Treasury’s administration of the Fund. Projects supported with payments
from the Fund may still be subject to NEPA review if they are also funded by other federal financial
assistance programs
57. Public universities have incurred expenses associated with providing refunds to students for
education-related expenses, including tuition, room and board, meal plans, and other fees (such as
activities fees). Are these types of public university student refunds eligible uses of Fund
payments?
If the responsible government official determines that expenses incurred to refund eligible higher
education expenses are necessary and would be incurred due to the public health emergency, then
such expenses would be eligible as long as the expenses satisfy the other criteria set forth in section
601(d) of the Social Security Act. Eligible higher education expenses may include, in the reasonable
judgment of the responsible government official, refunds to students for tuition, room and board, meal
plan, and other fees (such as activities fees). Fund payments may not be used for expenses that have
been or will be reimbursed by another federal program (including, for example, the Higher Education
Emergency Relief Fund administered by the Department of Education).
58. May payments from the Fund be used for real property acquisition and improvements and to
purchase equipment to address the COVID-19 public health emergency?
The expenses of acquiring or improving real property and of acquiring equipment (e.g., vehicles) may
be covered with payments from the Fund in certain cases. For example, Treasury’s initial guidance
referenced coverage of the costs of establishing temporary public medical facilities and other
measures to increase COVID-19 treatment capacity, including related construction costs, as an
eligible use of funds. Any such use must be consistent with the requirements of section 601(d) of the
Social Security Act as added by the CARES Act.
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As with all uses of payments from the Fund, the use of payments to acquire or improve property is
limited to that which is necessary due to the COVID-19 public health emergency. In the context of
acquisitions of real estate and acquisitions of equipment, this means that the acquisition itself must be
necessary. In particular, a government must (i) determine that it is not able to meet the need arising
from the public health emergency in a cost-effective manner by leasing property or equipment or by
improving property already owned and (ii) maintain documentation to support this
determination. Likewise, an improvement, such as the installation of modifications to permit social
distancing, would need to be determined to be necessary to address the COVID-19 public health
emergency.
Previous guidance regarding the requirement that payments from the Fund may only be used to cover
costs that were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020 focused on the acquisition of goods and services and leases of real property and equipment, but
the same principles apply to acquisitions and improvements of real property and acquisitions of
equipment. Such acquisitions and improvements must be completed and the acquired or improved
property or acquisition of equipment be put to use in service of the COVID-19-related use for which
it was acquired or improved by December 30. Finally, as with all costs covered with payments from
the Fund, such costs must not have been previously accounted for in the budget most recently
approved as of March 27, 2020.
59. If a small business received a Small Business Administration (SBA) Payment Protection Program
(PPP) or Economic Injury Disaster Loan (EIDL) grant or loan due to COVID-19, may the small
business also receive a grant from a unit of government using payments from the Fund?
Receiving a PPP or EIDL grant or loan for COVID-19 would not necessarily make a small business
ineligible to receive a grant from Fund payments made to a recipient. As discussed in previous
Treasury guidance on use of the Fund, a recipient’s small business assistance program should be
tailored to assist those businesses in need of such assistance. In assessing the business’ need for
assistance, the recipient would need to take into account the business’ receipt of the PPP or EIDL
loan or grant. If the business has received a loan from the SBA that may be forgiven, the recipient
should assume for purposes of determining the business’ need that the loan will be forgiven. In
determining the business’ eligibility for the grant, the recipient should not rely on self-certifications
provided to the SBA.
If the grant is being provided to the small business to assist with particular expenditures, the business
must not have already used the PPP or EIDL loan or grant for those expenditures. The assistance
provided from the Fund would need to satisfy all of the other requirements set forth in section 601(d)
of the Social Security Act as discussed in Treasury’s guidance and FAQs, and the business would
need to comply with all applicable requirements of the PPP or EIDL program.
Treasury’s Office of Inspector General has provided the following guidance in its FAQ no. 65 on
reporting and recordkeeping that would apply to the recipient:
The prime recipient is responsible for determining the level and detail of documentation needed
from the sub-recipient of small business assistance to satisfy [the requirements of section 601(d)
of the Social Security Act], however, there would need to be some proof that the small business
was impacted by the public health emergency and was thus eligible for the CRF funds.
In the above OIG FAQ, “sub-recipient” refers to the beneficiary of the assistance, i.e., the small
business.
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B. Questions Related to Administration of Fund Payments
1. Do governments have to return unspent funds to Treasury?
Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act,
provides for recoupment by the Department of the Treasury of amounts received from the Fund that
have not been used in a manner consistent with section 601(d) of the Social Security Act. If a
government has not used funds it has received to cover costs that were incurred by December 30,
2020, as required by the statute, those funds must be returned to the Department of the Treasury.
2. What records must be kept by governments receiving payment?
A government should keep records sufficient to demonstrate that the amount of Fund payments to the
government has been used in accordance with section 601(d) of the Social Security Act.
3. May recipients deposit Fund payments into interest bearing accounts?
Yes, provided that if recipients separately invest amounts received from the Fund, they must use the
interest earned or other proceeds of these investments only to cover expenditures incurred in
accordance with section 601(d) of the Social Security Act and the Guidance on eligible expenses. If a
government deposits Fund payments in a government’s general account, it may use those funds to
meet immediate cash management needs provided that the full amount of the payment is used to
cover necessary expenditures. Fund payments are not subject to the Cash Management Improvement
Act of 1990, as amended.
4. May governments retain assets purchased with payments from the Fund?
Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds
provided by section 601(d) of the Social Security Act.
5. What rules apply to the proceeds of disposition or sale of assets acquired using payments from the
Fund?
If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the
restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social
Security Act.
6. Are Fund payments to State, territorial, local, and tribal governments considered grants?
No. Fund payments made by Treasury to State, territorial, local, and Tribal governments are not
considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.
7. Are Fund payments considered federal financial assistance for purposes of the Single Audit Act?
Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act
(31 U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303
regarding internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and
management, and subpart F regarding audit requirements.

14

8. Are Fund payments subject to other requirements of the Uniform Guidance?
Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part
200): 2 C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding
subrecipient monitoring and management, and subpart F regarding audit requirements.
9. Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund?
Yes. The CFDA number assigned to the Fund is 21.019.
10. If a State transfers Fund payments to its political subdivisions, would the transferred funds count
toward the subrecipients’ total funding received from the federal government for purposes of the
Single Audit Act?
Yes. The Fund payments to subrecipients would count toward the threshold of the Single Audit Act
and 2 C.F.R. part 200, subpart F re: audit requirements. Subrecipients are subject to a single audit or
program-specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or
more in federal awards during their fiscal year.
11. Are recipients permitted to use payments from the Fund to cover the expenses of an audit
conducted under the Single Audit Act?
Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. §
200.425.
12. If a government has transferred funds to another entity, from which entity would the Treasury
Department seek to recoup the funds if they have not been used in a manner consistent with
section 601(d) of the Social Security Act?
The Treasury Department would seek to recoup the funds from the government that received the
payment directly from the Treasury Department. State, territorial, local, and Tribal governments
receiving funds from Treasury should ensure that funds transferred to other entities, whether pursuant
to a grant program or otherwise, are used in accordance with section 601(d) of the Social Security Act
as implemented in the Guidance.
13. What are the differences between a subrecipient and a beneficiary under the Fund for purposes of
the Single Audit Act and 2 C.F.R. Part 200, Subpart F regarding audit requirements?
The Single Audit Act and 2 C.F.R. Part 200, Subpart F regarding audit requirements apply to any
non-federal entity, as defined in 2 C.F.R. 200.69, that receives payments from the Fund in the amount
of $750,000 or more. Non-federal entities include subrecipients of payments from the Fund,
including recipients of transfers from a State, territory, local government, or tribal government that
received a payment directly from Treasury. However, subrecipients would not include individuals
and organizations (e.g., businesses, non-profits, or educational institutions) that are beneficiaries of an
assistance program established using payments from the Fund. The Single Audit Act and 2 C.F.R.
Part 200, Subpart F regarding audit requirements do not apply to beneficiaries.
Please see Treasury Office of Inspector General FAQs at
https://www.treasury.gov/about/organizationalstructure/ig/Audit%20Reports%20and%20Testimonies/OIG-CA-20-028.pdf regarding reporting in
the GrantSolutions portal.
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Exhibit B
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION FOR THE DISTRICT
Federal Executive Order 12549 requires screening each covered potential subrecipient of federal funds to
determine whether each has a right to obtain a contract in accordance with federal regulations on debarment,
suspension, ineligibility, and voluntary exclusion. Each subrecipient of federal funds covered must also screen
each of its covered subrecipients.
In this certification "District" refers to both the Luling Independent School District and any subrecipients;
"contract" refers to both contract and subcontract.
By signing and submitting this certification, the District accepts the following terms:
1.

The certification herein below is a material representation of fact upon which reliance was placed
when this contract was entered into. If it is later determined that the District knowingly rendered an
erroneous certification, in addition to other remedies available to the federal government, Caldwell
County may pursue available remedies, including suspension and/or debarment.

2. The District shall provide immediate written notice to the person to whom this certification is submitted
if at any time the District learns that the certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.
3. The words "covered contract," "debarred," "suspended," "ineligible," "participant," "person,"
"principle," "proposal," and "voluntarily excluded," as used in this certification have meanings based
upon materials in the Definitions and Coverage sections of federal rules implementing Executive Order
12549.
4.

The District agrees by submitting this certification that, should the proposed covered contract be
entered into, it shall not knowingly enter into any subcontract with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by a federal department or agency, as applicable.

Do you have or do you anticipate having subcontractors under this contract? _YES _NO
5.

The District further agrees by submitting this certification that it will include this certification titled
"Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered
Contracts" without modification, in all covered subcontracts; and in solicitations for all covered
subcontracts.

6. District may rely upon a certification of a potential subcontractor that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered contract, unless it knows that the certification is
erroneous. District must at a minimum, obtain certifications from its covered subcontractors upon
each subcontract's initiation and upon each renewal.
7.

Nothing contained in all the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this certification document.

The knowledge and information of District is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.
8. Except for contracts authorized under paragraph 4 of these terms, if District in a covered contract
knowingly enters into a covered subcontract with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, any federal agency may pursue available remedies, including suspension and/or
debarment.
CERTIFICATION

REGARDING

DEBARM

ENT,

SUSPENSION,

INELIGIBI

LITY,

AND

VOLUNTARY EXCLUSION FOR COVERED CONTRACTS
Indicate in the appropriate box which statement applies to the covered District:
_____The District certifies, by submission of this certification, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this contract by any federal department or agency, or the St at e of Texas.
_____The District is unable to certify to one or more of the terms in this certification. In this instance, the District
must at t ach an explanation for each of t h e above terms to which he is unable to make certification. Attach the
explanation(s) to this certification.

Luling Independent School District

_______________________________
Erin Warren
Superintendent, LISD
Date: _________________________

Exhibit C
Federal Anti-Lobbying Certification
The undersigned District certifies that, to the best of its knowledge:
No Federal appropriated funds have been paid or will be paid, by or on behalf of District, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
The District shall require that:
1) the language of this certification be included in the award documents for all subawards at all tiers

(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and
2) all subrecipients certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 199 5). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure. The District certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the District understands and agrees that the provisions of 31 U.S.C.
§ 3801et seq., apply to this certification and disclosure, if any.
For District:
Luling Independent School District

_______________________________
Erin Warren
Superintendent, LISD
Date: _________________________

INTERLOCAL AGREEMENT
FOR ADMINISTRATION OF CRF FUNDING UNDER THE CARES ACT
This Agreement is entered into by the following Parties: Caldwell County, Texas, a political
subdivision of the State of Texas ("County"), and the Lockhart Independent School District, a
political subdivision and independent school district located in Caldwell County, Texas (“Lockhart
ISD" or "District").
RECITALS
This Agreement is for services under the authority of Texas Government Code, Chapter 791. County
has the authority under Chapter 791 to contract with other local governments for government
functions and services. County is a "local government" as defined by Texas Government Code §
791.003(4)(A). The District is also a "local government" as defined by Texas Government Code §
791.003(4)(A).
County is in receipt of funds from the United States Department of the Treasury under the Coronavirus
Aid, Relief, and Economic Security Act ("CARES Act") from the Coronavirus Relief Fund ("CRF").
County has contracted to administer the distribution of a portion of County's CARES Act funds by
providing funds to District for certain activities authorized in the Treasury CRF Guidance. County
has affirmed that it can provide the services and related activities for the appropriate reimbursement
for distribution of CRF Funding. County desires to enter into an agreement with the District to
support distance learning in connection with school closings to enable compliance with COVID-19
precautions and to support telework capabilities for school district employees in support of distance
learning through distribution of a portion of CARES Act funds for such activities, which is authorized
in the Treasury CRF Guidance.
On March 16, 2020, the Caldwell County Judge declared a local state of disaster for a public health
emergency in relation to COVID-19.
On March 13, 2020, the Governor of the State of Texas declared a state of disaster and the President
of the United States declared a national emergency in relation to COVID-19. The Governor of Texas,
on March 13, 2020, invoked Texas Government Code § 418.017 in his state- wide disaster declaration
to "authorize the use of all available resources of state government and of political subdivisions that
are reasonably necessary to cope with this disaster."
Some local governments and residents have experienced extraordinary economic strain due to state
and local regulations related to the COVID-19 pandemic. County finds that the expenditure of public
funds in support of the operations of the District, especially in this time of a pandemic crisis,
accomplishes a valid public purpose of protecting the Caldwell County economy and the economic
welfare of the residents of Caldwell County.
The Parties desire to enter into this Agreement for these purposes.
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AGREEMENT
PART 1- TRANSACTIONAL
REQUIREMENTS
1. TERM:
Although expenditures made on and after March 1, 2020 are reimbursable under this Agreement, the
term begins on the day this Agreement is last executed by the Parties and continues until March 31,
2021 or until all services have been rendered, the CRF Funding under this Agreement is distributed
and all audits and reviews of the expenditures of CRF Funding are completed by the federal
government, unless terminated earlier under any provision of it.
2. DEFINITIONS:
2.1

"CARES Act" means the federal Coronavirus Aid, Relief, and Economic Security Act.

2.2
"CRF Funding" means funds up to the Not to Exceed Amount under this Agreement
provided to District by County from the funding County has received from the United States
Department of the Treasury from the Coronavirus Relief Fund created pursuant to the CARES Act.
2.3
"Eligible COVID-19 Expenditures" means necessary expenditures incurred due to the
public health emergency caused by the coronavirus pandemic that meet the criteria in this
Agreement, in the Treasury CRF Guidance, in the CARES ACT, Direct Costs Program, and in the
Social Security Act, section 601(d) which requires that the expenditures:
2.3.1 Are necessary expenditures incurred due to the public health emergency with the
coronavirus Disease 2019 (COVID-19),
2.3.2 Were not accounted for in the District budget as of March 27, 2020, the date the
CARES Act was enacted, and.
2.3.3 Were incurred during the period that begins on March 1, 2020 and ends on
December 30, 2020.
2.4
"Expense Documentation" means complete, accurate itemized invoices, receipts for
services, goods, or benefits, and management fees, and other appropriate supporting documentation,
including but not limited to an image of District bank records showing payment by District for the
Proposed District Program.
2.5
"Proposed District Program" means the project to support distance learning in Lockhart
Independent School District in connection with school closings to enable compliance with
COVID-19 precautions and to support telework capabilities for school district employees in
support of distance learning.
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2.6

"Public Information Act" means Texas Government Code, Chapter 552.

2.7
"Records" means any invoices, receipts, and other appropriate supporting documentation,
papers, reports, records, books, data, and other documents that are reasonably pertinent to the
fulfillment of the requirements of this Agreement.
2.8
"Treasury CRF Guidance" means the Coronavirus Relief Fund Guidance for State,
Territorial, Local, and Tribal Governments from the United States Department of the Treasury,
April 22, 2020, and any updated version of this guidance ; Coronavirus Relief Fund Frequently Asked
Questions Updated as of May 28, 2020, and any updated version of this guidance; and any additional
guidance or regulations about the use of CRF funding provided by the United States Department of
the Treasury before December 31, 2020.
2.9
"Working Day" means Monday through Friday except for days that County has designated
as holidays or that District has designated as holidays.
3. INCORPORATED DOCUMENTS:
3.1
The following documents are incorporated by reference as if fully reproduced in this
Agreement:
3.1.1 Exhibit A - Coronavirus Relief Fund Guidance for State, Territorial, Local, and
Tribal Governments from the United States Department of the Treasury, updated as of
September 2, 2020; and Coronavirus Relief Fund Frequently Asked Questions Updated as of
October 19, 2020; all provided by the United States Department of the Treasury, as
automatically amended by 3.2 when updated.
3.1.2 Exhibit B - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion for Covered Contractor.
3.1.3 Exhibit C - Federal Anti-Lobbying Certification.
3.2
If the United States Congress, the United States Department of the Treasury, the
executive branch of the federal government, the federal judiciary, or any other federal agency with
jurisdiction issues any further guidance or regulations on the appropriate use of the CRF funds, that
further guidance shall be automatically incorporated into this Agreement as if included in this
description of Exhibit A without the need for a formal amendment.
4. ORDER OF PRECEDENCE:
If there is any conflict or inconsistency between the provisions of this Agreement or any
incorporated or referenced document, that conflict or inconsistency shall be resolved in the
following order of precedence:
4.1

This Agreement and any subsequent amendments;
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4.2

Exhibit A.

5. REPRESENTATIONS AND WARRANTIES OF DISTRICT:
5.1
The District represents and warrants that the District will use all of the CRF Funding
being transferred to it for necessary expenditures incurred due to the public health emergency
caused by the coronavirus pandemic and that these expenditures will meet the following criteria
of section 601(d) of the Social Security Act:
5.1.1 Are necessary expenditures incurred due to the public health emergency with the
coronavirus Disease 2019 (COVID-19),
5.1.2 Were not accounted for in the District budget as of March 27, 2020, the date the
CARES Act was enacted, and
5.1.3 Were incurred during the period that begins on March 1, 2020 and ends on
December 30, 2020.
5.2
The District represents and warrants that District does not intend to and will not use
the CRF Funding being transferred to it to fill shortfalls in the District's revenue to cover
expenditures that would not otherwise qualify as an eligible expenditure.
5.3
The District represents and warrants that the District will pay any CRF Funding that are not
used or that the United States Department of the Treasury determines has not been spent in
compliance with this Agreement and the criteria of section 601(d) of the Social Security Act.
6. DISTRICT'S SCOPE OF SERVICES AND OBLIGATIONS:
6.1

Nature of Funding.
6.1.1 The District acknowledges and recognizes that the source of the CRF Funding is the
County through Caldwell County's CARES Act allocation for public programs or initiatives
eligible under the CARES Act.
6.1.2 The District receives the CRF Funding from County as a sub-recipient. As a sub-recipient
of CARES Act funding the District acknowledges that its use of the funds is subject to the same
terms and conditions as County's use of these such funds and the terms and conditions of this
Agreement. The District agrees to strictly comply with all terms and conditions of the CARES
Act funding, and to pay County for any repayments, penalties, or interest incurred as a result of
District's failure to comply with all terms and conditions of the CARES Act funding. Funds spent
in non-compliance with the CARES Act are subject to recapture for return to the Direct Costs
Program, for return to the United States Department of the Treasury, and return to the County
unless the funds are used for other eligible expenses upon approval from the County and United
States Department of the Treasury.
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6.2

Transfer of CRF Funding.
6.2.1 Separate Account. District shall create a separate, segregated account solely for holding
and disbursing the CRF Funding.
6.2.2 Interest Used as Principle. If CRF Funding is deposited into an interest-bearing
account or invested, the District must treat all interest earned and all proceeds of investment
as if it were CRF Funding received from County and use it exclusively for Eligible COVID19 Expenditures paid and incurred on or after March 1, 2020, and on or before December
30, 2020. CRF Funding is not subject to the Cash Management Improvement Act of 1990,
as amended.
6.2.3 Taxpayer Identification. Before any CRF Funding is are payable, the District shall
provide the County Auditor with an Internal Revenue W-9 Request for Taxpayer
Identification Number and Certification that is completed in compliance with the Internal
Revenue Code, its rules and regulations.
6.2.4 Payment by Check. Upon submission of Expense Documentation related to the
Proposed District Program and approval by County, County will issue a check to District
reimbursing Eligible COVID-19 Expenditures up to the amount set out in Section 7.2, below.
County agrees to issue a check payable to Lockhart Independent School District, which will
be mailed to:
Lockhart Independent School District
419 Bois D’Arc Street
Lockhart, Texas 78644
To the extent funds are available, and provided County has received all necessary Expense
Documentation, County agrees to issue the check no later than December 15, 2020.
6.2.5
District must send requests for reimbursement with all necessary Expense
Documentation to:
Caldwell County Judge
110 S. Main Street
Lockhart, Texas 78644

6.3

Request for CRF Funding.
6.3.1 District will submit all required documentation to show expenses and payment for
the Proposed District Program.

6.4

Use of CRF Funding.
6.4.1
The District shall use all CRF Funding exclusively for Eligible COVID-19
Expenditures paid and incurred on or after March 1, 2020, and on or before December 30,
2020 in compliance with this Agreement.
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6.4.2
County may use its CRF Funding to reimburse itself for Eligible COVID-19
Expenditures paid and incurred on or after March 1, 2020, and on or before December 30,
2020.
6.5

District's Obligations relating to its Use of the CRF Funding.
6.5.1 District shall coordinate with the County any public programs or initiatives so
that no duplication of services, initiatives, or programs occurs.
6.5.2 District shall reimburse and return to the CRF Funding account within thirty days of
notice by County any portion of the CRF Funding that the County or the U.S. Department of
the Treasury, or their designees deem was not used for Eligible COVID-19 Expenditures, or
not used pursuant to the terms of this Agreement. If District's CRF Funding account is already
closed out, District shall reimburse and return any portion of the CRF Funding that the U.S.
Department of the Treasury, or their designees deem was not used for Eligible COVID-19
Expenditures, or not used pursuant to the terms of this Agreement within thirty (30) days of
notice by County.
6.5.3 District shall document and justify that each expenditure from its CRF Funding was
an Eligible COVID-19 Expenditure in compliance with sections 8 and 13. District shall keep
Records sufficient to demonstrate that the CRF Funding has been used in accordance with the
Social Security Act, section 601(d) and the Treasury CRF Guidance. District shall keep the
Expense Documentation for a minimum of seven (7) years after the close of the federal Direct
Costs Program under the CARES Act.
6.5.4 District shall allow inspection of all Expense Documentation and Records related to
its expenditure of its CRF Funding under this Agreement and the United States Department
of the Treasury upon reasonable request in compliance with sections 8 and 13.

6.7
Attorney's Fees and Costs. District shall pay County’s reasonable and necessary attorney's
fees and costs if County is required to undertake litigation against District to enforce the terms of
this Agreement to the extent allowed by law and the County prevails in litigation.
6.8
Subsequent Direct Federal Funding for County. If the United States Congress enacts
additional statutes that provide funding to District for responses to the COVID-19 disaster, there is
a risk that District's use of that funding may change the eligibility of claims previously reimbursed
by County. District shall ensure that its use of that new federal funding does not result in a change
in the determination of whether the expenditures reimbursed to District by County are compliant
with the CARES Act and the Treasury CRF Guidance. If they are no longer compliant, the District
must pay back the reimbursement to County, as applicable, can either use the funding for another
compliant use or pay that portion of the CRF funds back to the United States Department of the
Treasury.

7. SUPERVISION OF CARES ACT FUNDS:
7.1

Supervision. The District understands and recognizes that the Caldwell County Auditor in
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consultation with any County consultant for maximizing the efficiency and effectiveness of
County's response shall maintain supervisory control of the ultimate reimbursement from CRF
Funding for funds County has disbursed. District agrees that it is District’s responsibility to submit
requests for reimbursement to County for use of CARES Act funds under this Agreement and that
County has no liability or control over District’s submission to County.
7.2
Requirements for Reimbursement. County shall reimburse the District, to the extent funds
are available, in an aggregate amount up to District's Not to Exceed Amount which is three
hundred fourteen thousand nine hundred twenty five Dollars and No Cents ($314,925.00) for
the Proposed District Program if the District:
7.2.1
Requests reimbursement for the specific Proposed District Program approved by the
County;
7.2.2
District provides supporting documentation to show expenses incurred for the
Proposed District Program.
7.2.3

District complies with the reporting requirements in this Agreement on a timely basis;

7.2.4 District certifies that none of the amounts submitted for reimbursement were:
7.2.4.1 Included in District's budget approved before March 27, 2020 or
7.2.4.2 Used directly or indirectly (such as assistance with payment of ad valorem
taxes) to replace District's revenue lost as a result of the COVID -19 disaster.
7.2.4.3 District received funding or was reimbursed for the expended amounts
from another federal or state grant or other source other than general District
revenues.
8. REPORTING REQUIREMENTS AND ACCOUNTABILITY:
8.1
Required Documentation. District must submit complete, accurate Expense
Documentation as required by Caldwell County Auditor, following the completion of the
services or activity and disbursement of the funds related to them. Specifically, District shall
itemize the Expense Documentation. Within the Expense Documentation, District must include
invoices from subcontractors and suppliers, if any.
8.2
Timing of Submission. District understands and acknowledges that all Expense
Documentation must be submitted to County before December 15, 2020.
8.3
Maintenance and Retention of Records. District shall keep and maintain its Records that are
reasonably pertinent to the fulfillment of the requirements of this Agreement in standard accounting form.
District shall make these Records available in Caldwell County for inspection by County or authorized
and federal personnel upon request. District must keep and maintain these Records for at least seven (7)
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years after termination or expiration of this Agreement. If any litigation, claim, or audit involving these
Records begins before that specified time period expires, District must keep these Records after the seven
(7) years and until all litigation, claims, or audit findings are resolved. District is strictly prohibited
from destroying or discarding any Records reasonably pertinent to the fulfillment of the
requirements of this Agreement, unless the time period for maintaining them under this subsection
8.3 has lapsed. Destruction is deemed non-compliance.
8.4
Federal Accounting Requirements. District acknowledges that CRF Funding payments are
considered to be " other financial assistance" under 2 C.F.R. § 200.40 and County is subject to the
following federal accounting requirements under CFDA #21.019:
8.4.1 a single audit pursuant to the Single Audit Act (31 U.S.C. §§ 7501-7507) or a program
specific audit pursuant to 2 C.F.R. § 200.501(a), if District as a sub-recipient has spent
$750,000 or more in federal awards during its fiscal year, and
8.4.2 the following requirements in the Uniform Guidance (2 C.F.R. Part 200):
8.4.2.1

2 C.F.R. § 200.303 regarding internal controls,

8.4.2.2
§§ 200.330 through 200.332 regarding sub-recipient monitoring
and management, and
8.4.2.3

subpart F regarding audit requirement s.

8.5
Access to Records and Audit. District grants County, any of its duly authorized
representatives, and any authorized representative of the Federal Government the right to timely
and unrestricted access to any District Records that are pertinent to the fulfillment of the
requirements of this Agreement, to perform audits, examinations, excerpts, transcripts, and to
substantiate the provision of services under this Agreement. District shall furnish all Records to
authorized County and federal personnel in Caldwell County, Texas, at reasonable times and within
reasonable periods. This right also includes the right to timely and reasonable access to District's
personnel for the purpose of reviewing, interviewing, evaluating, monitoring and making copies of
Records related to these audits and examinations. The Caldwell County Auditor, her delegates or
assigns, and those of any other governmental entity approved by County have the unrestricted right
to audit all Records that are reasonably pertinent to the fulfillment of the requirements of this
Agreement.
8.6

Requirement to Address Audit Findings.
8.6.1 If any audit, monitoring, investigations, review of awards, or other compliance
review reveals any discrepancies, inadequacies, or deficiencies which are necessary to correct
in order to maintain compliance with this Interlocal Agreement, applicable laws, regulations,
or the District's obligations hereunder, District agrees to propose and submit to County a
corrective action plan to correct such discrepancies or inadequacies within thirty (30)
calendar days after the District's receipt of the findings. District's corrective action plan is
subject to the approval of County.
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8.6.2. District understands and agrees that District must make every effort to address and
resolve all outstanding issues, findings, or actions identified by the Caldwell County Auditor
or County through the corrective action plan or any other corrective plan. Failure to
promptly and adequately address these findings may result in CRF Funding being withheld,
other related requirements being imposed, or other sanctions and penalties. District agrees
to complete any corrective action approved by County within the time period specified by
County and to the satisfaction of County, at the sole cost of District. District shall provide
to County periodic status reports regarding District's resolution of any audit, corrective
action plan, or other compliance activity for which District is responsible.
8.7
Ownership. All information, data, and supporting documentation that are pertinent to the
fulfillment of the requirements of this Agreement remain the property of District.
9. CONFIDENTIALITY:
9.1
District shall not disclose privileged or confidential communications or information
acquired during performance under this Agreement, unless authorized by law. District shall adhere
to all applicable confidentiality requirements, as required by law, for performance under this
Agreement.
9.2
Public Information Act. The Parties acknowledge that County and District are subject to the Texas
Public Information Act. Despite any other provision, the Parties agree that if any provision of this
Agreement, or other documents related to this Agreement, including any exhibit, attachment, amendment,
addendum, or other incorporated document, is in conflict with the Public Information Act, that provision
shall not have any force or effect. The Parties expressly acknowledge and agree that the County, Caldwell
County Commissioners Court, the County Judge, any Elected County Officials, County Department
Heads or County Employees may request advice, decisions and opinions of the Attorney General of Texas
about the application of the Public Information Act to any item, data or information, or any software,
hardware, firmware, or any part of them, or any other equipment or thing or item furnished to or in the
possession or knowledge of County. The Parties further acknowledge and agree that above requestors have
the right and obligation by law to rely on the advice, decisions and opinions of the Attorney General of
Texas.
9.3
The Party that receives a Public Information Act request for documents related to this
Agreement or any program undertaken pursuant to this Agreement shall handle that request.
10. ALLOCATION OF RISK:
THE PARTIES AGREE TO BE RESPONSIBLE EACH FOR THEIR OWN NEGLIGENT ACTS
OR OMISSIONS, OR OTHER TORTIOUS CONDUCT IN THE COURSE OF PERFORMANCE
OF THIS AGREEMENT. THE PARTIES AGREE THAT ANY LIABILITY OR DAMAGES
OCCURRING DURING THE PERFORMANCE OF THIS AGREEMENT CAUSED BY THE
JOINT OR COMPARATIVE NEGLIGENCE OF THE PARTIES, OR THEIR EMPLOYEES,
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AGENTS OR OFFICERS, SHALL BE DETERMINED IN ACCORDANCE WITH
COMPARATIVE RESPONSIBILITY LAWS OF TEXAS. THIS PARAGRAPH SHALL NOT BE
INTERPRETED TO CREATE OR GRANT ANY RIGHTS, OR WAIVE ANY IMMUNITY,
CONTRACTUAL OR OTHERWISE, IN OR TO ANY PERSONS OR ENTITIES NOT A PARTY
TO THIS AGREEMENT.
11. INSURANCE:
At all times during this Agreement, County and District shall maintain insurance coverage
commensurate with that Party's obligations under this Agreement in full force or, to the extent
permitted by applicable laws, maintain self-funded insurance reserves commensurate with that
Party's obligations under this Agreement and in accordance with sound risk management practices.
County and District are responsible for the respective costs of this insurance, including any
deductible amounts in any policy and any denials of coverage made by their own respective insurers.
12. EXPENSES AND TAX
12.1
Unless prior written approval by County is obtained or otherwise detailed in this
Agreement, District shall be responsible for all mileage and other miscellaneous expenses related
to the fulfillment of the requirements of this Agreement. Mileage and other miscellaneous
expenses shall not be reimbursable or included in the Not to Exceed Amount.
12.2
County, as a political subdivision of Texas, is exempted from the payment of Texas state
and local sales, excise, and use taxes pursuant to Tex. Loc. Gov't Code § 151.309, and, therefore,
shall not be liable to the District for the payment of these taxes under this Agreement. County shall
not reimburse District for any sales, use, personal property or other taxes attributable to periods on or
after the effective date of this Agreement or based upon District's cost in its performance or
acquiring products or services or materials or supplies furnished or used by District under this
Agreement.
13. GENERAL FISCAL TERMS AND CONDITIONS:
13.1
Not to Exceed Amount. District understands and agrees that the maximum total amount
reimbursable for the services and funds distributed through approved Proposed District Program
under this Agreement shall not exceed the Not to Exceed Amount as determined by Section 7.2,
unless a written amendment is approved by the County and is executed by the Parties. County shall
not pay for any services nor distribute any funds that would cause the amounts paid under this
Agreement to exceed the Not to Exceed Amount.
13.2 Transparency to Avoid Duplication of Funding. District understands and agrees that it is
necessary for District to be completely transparent with County about its funding submissions for
and use of other types of grant funding to avoid duplication of reimbursements of expenditures
eligible from more than one grant source. Upon request, District shall provide County the names of
the alternate sources of funding and copies of all expenditures that it submits or plans to submit for
funding from other sources, including other federal grants, insurance coverage and philanthropic
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gifts or grants.
13.3
Monitoring. The Caldwell County Auditor is responsible for monitoring reporting
compliance and fiscal compliance with the Not to Exceed Amount.
13.4 Refund provision. County has the right to demand repayment of any funds paid to District
that did not comply with the terms of this Agreement or that were determined by the County or the
federal government to be ineligible expenditures. Upon notice by County, District shall promptly
pay back any monies previously paid by County that were not in compliance with this Agreement.
13.5
Prior Debts. County shall not be liable for costs incurred or performances rendered by
District before March 1, 2020 or after December 30, 2020 or for any reimbursement for services or
activities not provided in compliance with this Agreement
13.6
Prevention of Fraud and Abuse. District shall establish, maintain and use internal
management procedures sufficient to provide for the proper, effective management of all activities
funded under this Agreement. District shall report any known or suspected incident of fraud or
program abuse involving District’s employees or agents immediately to the County in writing.
County and District agree that every person who, as part of their employment, receives, disburses,
handles or has access to funds reimbursed pursuant to this Agreement does not participate in
accounting or operating functions that would permit them to conceal accounting records and the
misuse of said funds.
13.7 Prompt Payment Act. District agrees that a temporary delay in making payments due to the
County’s accounting and disbursement procedures shall not place the County in default of this
Agreement and shall not render the County liable for interest or penalties, provided the delay does
not exceed thirty (30) days after its due date. Any payment not made within thirty (30) days of its
due date shall bear interest in accordance with Chapter 2251 of the Texas Government Co de.
13.8 Federal Funded Agreement. This Agreement is funded by the federal government; therefore,
unless otherwise stated in this Agreement District shall comply timely with any state or federal
statute, rule, regulation, grant, contract provision, subsequent federal guidance or other similar
restriction that imposes additional or greater requirements than stated in this Agreement that is
directly applicable to the performance under this Agreement.
13.9 Fiscal Funding Clause. Despite any provision in this Agreement, the obligations of County
under it are expressly contingent upon the availability of funding for each obligation in it for the
duration of the Agreement. District has no right of action against County if County is unable to
fulfill its obligations under this Agreement as a result of lack of funding for obligation from any
source used to fund this Agreement or failure to budget funding for this Agreement during the current
or future fiscal years. If County is unable to fulfill its obligations under this Agreement due to a lack
of sufficient funding, or if funds become unavailable, County, at its sole discretion, may provide
funds from a separate source or may terminate this Agreement by written notice to District at the
earliest possible time.
14. AMENDMENTS AND CHANGES IN THE LAW:
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14.1 A modification, amendment, novation, renewal or other alteration of this Agreement
shall not be effective unless mutually agreed upon in writing, approved by County and executed
by the Parties.
14.2 Any alteration, addition or deletion to this Agreement which is required by changes in
federal law, federal guidance, or state law are automatically incorporated into this Agreement
without written amendment to it and are effective on the date designated by that law or guidance.
15. ASSIGNMENT:
District may not assign its rights and duties under this Agreement. Any assignment attempted shall
be null and void.
16. SUBCONTRACTING:
The costs of any subcontracted services related to District's performance of this Agreement are
included in the Not to Exceed Amount in this Agreement. If District enters into subcontracts related
to its performance of this Agreement, the subcontracts must be in writing and subject to all
requirements in this Agreement. District acknowledges that it is solely responsible to County for
the performance of this Agreement. District shall pay all subcontractors in a timely manner.
17. REMEDIES AND WAIVER OF BREACH:
17.1

County and District both have a duty to mitigate damages.

17.2 The rights and remedies in this Agreement are cumulative, and either Party's use of any right
or remedy does not preclude or waive its right to use any other remedy. These rights and remedies
are in addition to any other rights the Parties may have by law or statute or in equity, including
injunctive relief. Pursuit of any remedy is not a forfeiture or waiver of any obligation of a defaulting
Party under this Agreement or of any damages accruing by reason of the default.
17.3 Any waiver of any breach or any provision of this Agreement must be in writing. It is
not a waiver of default if the non-defaulting Party does not declare a default immediately or
delays in taking any action. The waiver of any provision or any breach of this Agreement shall
not be deemed or interpreted to be a waiver of any other provision or any other breach of this
Agreement.

18. REMEDIES FOR NON-COMPLIANCE AND TERMINATION:
18.1

If County determines that District materially fails to comply with any term of this Interlocal
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Agreement, whether stated in a federal or state statute or regulation, an assurance, certification, or
any other applicable requirement, County, in its sole discretion may take actions including:
18.1 Temporarily withholding cash payments pending correction of the deficiency;
18.2 Disallowing or denying use of funds for all or part of the cost of the activity or action
not in compliance;
18.3 Disallowing claims for reimbursement;
18.4 Wholly or partially suspending or terminating this Interlocal Agreement;
18.5 Requiring return or offset of previous reimbursements;
18.6 Prohibiting the District from applying for or receiving additional funds for other grant
programs administered by County until repayment to County is made and any other
compliance or audit finding is satisfactorily resolved;
18.7 Reducing the grant award maximum liability of County;
18.8 Terminating this Interlocal Agreement;
18.9 Imposing a corrective action plan;
18.10. Withholding further awards; or
18.11 Taking other remedies or appropriate actions.
District costs resulting from obligations incurred during a suspension or after termination of
this Interlocal Agreement are not allowable unless County expressly authorizes them in the
notice of suspension or termination or subsequently. County, at its sole discretion, may impose
sanctions without first requiring a corrective action plan.
18.2
Suspension. If County desires to suspend the reimbursements or services under this
Agreement, but not terminate it, County may issue a written order to stop work. The written order shall
set out the terms of the suspension. District shall stop all work pursuant to this Agreement and will cease
to incur costs or disburse funds during the suspension. District may resume services and disbursements
when notified by County in a written authorization that the suspension is lifted. If a change in the terms
and conditions of reimbursement under this Agreement is necessary because of a suspension, the Parties
will approve and execute a mutually agreed amendment.
18.3
Termination. At its option and without prejudice to any other remedy to which it may be
entitled to at law or in equity, or elsewhere in this Agreement, County may terminate this Agreement,
in whole or part, with or without cause, by giving thirty (30) days prior written notice to District and
District shall cease all performances and disbursement of CRF funding under this Agreement to the
extent specified in the notice of termination and on the date specified in the notice or on the date of
termination. Upon receipt of the notice, District shall not incur any new obligations or perform any
additional services and shall cancel any outstanding obligations related to services or benefits to be
provided. County’s termination of this Agreement shall not subject County to liability for any
reason.
18.3.1 Without Cause:
Each Party may terminate this Agreement, in whole or in
part, without cause, upon thirty (30) days prior written notice to the other Party.
18.3.2 With Cause: County has the right to terminate this Agreement immediately, in whole
or in part, at its sole discretion, by giving written notice to District and District shall cease
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all performances and disbursements of CRF funding under this Agreement on the date
specified in the notice for the following reasons:
18.3.2 .1
Non-performance by District or District's failure or inability to
perform or substantially perform under this Agreement within the time specified, for
whatever reason, including due to judicial order, injunction or any other court
proceeding;
18.3.2.2
District's improper use, misuse, or inept use of CRF Funding
under this Agreement;
18.3.2 .3
District's submission of Expense Documentation and/or reports that
are incorrect, incomplete, or false in any way; or
18.3.2.4
District's failure to comply with the reporting requirements, the
specifications of the Proposed District Program approved by the County under this
Agreement, applicable federal, state, or local laws, rules, regulations and
ordinances, or any other provision stated in this Agreement.
19. NOTICE:
19.1 Method. Any notice to be given under this Agreement is deemed to have been given if given
in writing and delivered in person or mailed by overnight or Registered Mail, postage pre- paid, to
the party who is to receive the notice at the addresses stated in 19.2. Such notice is deemed to have
been given three (3) Working Days after the date it was delivered or mailed.
19.2

Addresses for Notice.
COUNTY:

DISTRICT:

Caldwell County Judge
110 S. Main Street
Lockhart, Texas 78644

Lockhart Independent School District
419 Bois D’Arc Street
Lockhart, Texas 78644

19.3 Change of Address. Each Party may change its address for notice by giving Notice of the new
address. County and Contractor shall give notice to each other of any change in its address, including a
change in the person to whom attention is directed, within fifteen (15) Days of the change.
20. IMMUNITY:
20.1
County Immunity. This Agreement is expressly made subject to County’s Sovereign
Immunity, Title 5 of the Texas Civil Practices and Remedies Code and all applicable federal and
state law. The Parties expressly agree that no provision of this Agreement is in any way intended to
constitute a waiver of any immunities from suit or from liability that the District and/or County
have by operation of law.
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20.2 District Waiver of Sovereign Immunity. In consideration of County providing the CRF
Funding to enable District to serve residents and government employees within the portion of
District's jurisdiction within Caldwell County and to the extent that District may be or become
entitled to claim for itself or its property or revenues any immunity on the ground of sovereignty or
the like from suit, court jurisdiction, attachment prior to judgment, attachment in aid of execution
of a judgment or execution of a judgment, and to the extent that in any such jurisdiction there may be
attributed such an immunity (whether or not claimed), District hereby irrevocably and
unconditionally agrees not to claim and hereby irrevocably waives such immunity with respect to
the obligations under this Agreement and in particular the obligations to return CRF Funding to
County if funds are not expended by December 15, 2020or if any expenditures are determined by
County or the United States Department of the Treasury, at any time, not to comply with the
requirements in the CARES Act or under this Agreement. In addition, District acknowledges that
this waiver of immunity is material to the formation of this Agreement, and is intended to be and is
a clear and unambiguous waiver of any immunity from both suit and liability that District may have
for recovery by County of CFR Funding provided by and through the County under this Agreement.
21. COMPLIANCE WITH LAWS:
District shall comply with all federal, state, and local statutes, ordinances, rules, regulations and
federal Executive Orders applicable to the performance of this Agreement. District is responsible
for ensuring this compliance.
22. BINDING AGREEMENT:
This Agreement is binding upon County and District and their respective heirs, successors, executors,
administrators and assigns.
23. INTERPRETATIONAL GUIDELINES:
23.1
Contra Proferentem. The doctrine of contra proferentem shall not apply to this Agreement.
If an ambiguity exists in this Agreement, the Agreement shall not be interpreted against the Party
that drafted the Agreement and that Party is not responsible for the language used.
23.2 Law and Venue. The laws of the State of Texas and the CARES Act and the Treasury CRF
Guidance and any applicable guidance from the Federal Government or Federal Agency related to
the CRF or the CARES Act govern the interpretation of this Agreement. All obligations under this
Agreement are performable in Caldwell County, Texas. The state or federal courts in Caldwell
County shall be the sole and exclusive venue for any litigation between the Parties based on this
Agreement.
23.3 Severability. If any portion of this Agreement is ruled invalid or unenforceable by a court of
competent jurisdiction, the remainder of the Agreement remains valid and enforceable.
23.4

Interpretation of Time. All times stated in this Contract, are stated in Central Time. Standard
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and Daylight Savings are applied based on the time in Lockhart, Texas on the stated date. In
computing periods of time under this Contract, exclude the first Day and include the last Day. If the
last Day is not a Working Day, extend the period until the next Working Day.
23.5
Number and Gender. The singular includes the plural and the plural includes the
singular. Words of one gender include the other genders.
23.6
Headings. The headings and titles in this Agreement are for convenience only and are
not to be used in interpreting this Contract.
24. PERSONS NOT A PARTY NOT TO BENEFIT:
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party,
and no other person or entity may be a third person beneficiary of this Agreement or have any
right to enforce any obligation created or established under it.
25. ENTIRE AGREEMENT:
This Agreement including the Exhibits incorporated as a part of it are the entire agreement
relating to the subject matter of it between the Parties and supersedes any other agreement about
the subject matter of this transaction, whether oral or written, and except otherwise provided
herein, this Agreement may not be modified. Each Party acknowledges that the other Party, or
anyone acting on behalf of the other Party has not made any representations, inducements,
promises or agreements, orally or otherwise, unless those representations, inducements,
promises or agreements are stated in this Agreement, expressly or by incorporation.
26. INDEPENDENT CONTRACTOR:
District, including its employees, agents and licensees, is an independent contractor and not an
agent, servant, joint venture or employee of County. District is responsible for its own acts,
omissions, forbearance, negligence and deeds, and for those of its agents or employees in
conjunction with the performance of services or disbursement of funds under this Agreement.
District is specifically responsible for supervision and inspection to ensure compliance in every
respect with the requirements of this Agreement. There shall be no contractual relationship between
County and any subcontractor, agent, employee or supplier of District by virtue of this Agreement.
PART 2 - MISCELANEOUS FEDERAL
MANDATES
1.

CIVIL RIGHTS AND EQUAL OPPORTUNITY IN EMPLOYMENT

During the performance of this Agreement, District agrees as follows:
1.1
District will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. District will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment
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without regard to their race, color, religion, sex, or national origin. This action includes, but
is not limited to the following: Employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. District agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.
1.2
District will, in all solicitations or advertisements for employees placed by or on
behalf of District, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.
1.3
District will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising these labor union or workers' representatives of District's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.
1.4
District will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
1.5
District will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant to it, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with these rules, regulations, and orders.
1.6
If District is not compliant with the nondiscrimination clauses of this Agreement or
with any of these rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended in whole or in part and District may be declared ineligible for
further government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.
1.7
District will include the portion of the sentence immediately preceding paragraph
1.1 and the provisions of paragraphs 1.1 through 1.7 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that these provisions will be
binding upon each sub-recipient or vendor. District will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
these provisions, including sanctions for noncompliance; provided, however, that in the
event District becomes involved in, or is threatened with, litigation with a sub-recipient or
vendor as a result of this direction by the administering agency District may request the
United States to enter into such litigation to protect the interests of the United States.
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1.8 List of Pertinent Nondiscrimination Authorities: District for itself, its assignees, and
successors in interest agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:
-Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination based on race, color, national origin); and 49 CFR Part 21.
-The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);
-Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination
on the basis of sex);
-Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;
-The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);
-Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
-The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination
Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the
definition of the terms "programs or activities" to include all of the programs or activities
of the Federal-aid recipients, sub-recipients and District's, whether such programs or
activities are Federally funded or not);
-Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131-12189) as implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;
-The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and sex);
-Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;
-Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100); and
-Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq).
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2.

FEDERAL ANTI-LOBBYING CERTIFICATION

2.1
District agrees that its authorized official shall execute the Federal Anti-Lobbying
Certification found in Exhibit D this Agreement. Exhibit D is expressly incorporated in and made a
part of this Agreement.
2.2
No Federal appropriated funds have been paid or will be paid, by or on behalf of District, to
any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
2.3
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.
2.4

District shall require that:
2.4.1 the language of this certification be included in the award documents for all sub
awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans,
and cooperative agreements); and
2.4.2

all sub-recipients certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
District certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, District understands and agrees that the provisions of 31
U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.
3.

CERTIFICATION REGARDING DEBARMENT

3.1
Because this Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000, District is required to verify that none of the contractors, its principals (defined at 2 C.F.R.
§ 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).
Page 19 of 25

3.2
District must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered transaction
into which it enters.
3.3
This certification is a material representation of fact relied upon by County. If it is later
determined that District did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to FEMA or any other funding source and County, the
Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment.
3.4
District agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. District further agrees to include a provision requiring this compliance in its lower
tier covered transactions
3.5
District shall complete and update a Certification Regarding Debarment on the form in
Exhibit C whenever there is a change in status.
4.

HIPAA COMPLIANCE

District shall ensure that the persons performing services under this Contract comply with the
requirements of the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), the
Health Information Technology for Economic and Clinical Health Act of 2009 ("HITECH"), and 45
Code of Federal Regulations, Part 164 which forms a portion of the regulations issued under
HIPAA and HITECH; the Genetic Information Nondiscrimination Act of 2008; 42 Code of Federal
Regulations, Part 2 which forms the regulations on Confidentiality of Alcohol and Drug Abuse
Patient Records and Tex. Health & Safety Code Ann. §§ 81.046, 181.001, 241.151, and 611.001.
5.

NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the non-Federal entity, District, or any other party pertaining to any matter resulting
from the Agreement.
6.

FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS

6.1
District acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to County’s actions pertaining to this Agreement.
6.2
False Statements by District. By acceptance of this Interlocal Agreement, District makes all the
statements, representations, warranties, guarantees, certifications and affirmations included in this
Interlocal Agreement. If applicable, District will comply with the requirements of 31 USC§ 3729, which
set forth that recipients of federal payments shall not submit a false claim for payment. If any of the
statements, representations, certifications, affirmations, warranties, or guarantees are false or if the
District signs or executes the Interlocal Agreement with a false statement or it is subsequently determined
that District has violated any of the statements, representations, warranties, guarantees, certifications or
affirmations included in this lnterlocal Agreement, then District may consider this act a possible default
under this lnterlocal Agreement and may terminate or void this lnterlocal Agreement for cause and
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pursue other remedies available to District under this lnterlocal Agreement and applicable law. False
statements or claims made in connection with District grants may result in fines, imprisonment, and
debarment from participating in federal grants or contract, and/or other remedy available by law,
potentially including the provisions of 38 USC §§ 3801-3812, which details the administrative remedies
for false claims and statements made.
7.

COMPLIANCE WITH THE AGREEMENT WORK HOURS AND SAFETY STANDARDS
ACT

7.1 Overtime requirements. No Contractor or Sub-recipient contracting for any part of the
Agreement work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.
7.2 Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(l) of this section (29 C.F.R. Sec. 5.5) the District and any Subrecipient responsible therefor shall be liable for the unpaid wages. In addition, such District, and Subrecipient shall be liable to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (b)(l) of this section
(29 C.F.R. Sec. 5.5), in the sum of $27 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (b)(l) of this section (29 C.F.R. Sec.
5.5).
7.3 Withholding for unpaid wages and liquidated damages. The Federal Emergency Management
Agency or any other funding source or its loan or grant recipient shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by District or Sub-recipient
under any such contract or any other Federal contract with the same prime District, or any other
federally-assisted contract subject to the Agreement Work Hours and Safety Standards Act, which
is held by the same prime District , such sums as may be determined to be necessary to satisfy any
liabilities of such District or Sub-recipient for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (b)(2) of this section (29 C.F.R. Sec. 5.5)
7.4 Subcontracts. District or Sub-recipient shall insert in any subcontracts the clauses set forth in
paragraph (b)(l) through (4) of this section (29 C.F.R. Sec. 5.5) and also a clause requiring the Subrecipients to include these clauses in any lower tier subcontracts. The prime District shall be
responsible for compliance by any Sub-recipient or lower tier sub-recipient with the clauses set forth
in paragraphs (b)(l) through (4) of this section
8.

CLEAN AIR ACT

8.1 District agrees to comply with all applicable standards, orders or regulations issued pursuant to
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the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
8.2 District agrees to report each violation to the County and understands and agrees that County will,
in turn, report each violation to County and County may report each violation as required to assure
notification to the Federal Emergency Management Agency or any other funding source, and the
appropriate Environmental Protection Agency Regional Office.
8.3. District agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA or any other funding source.
9.

FEDERAL WATER POLLUTION CONTROL ACT

9.1. District agrees to comply with all applicable standards, orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
9.2. District agrees to report each violation to the County and understands and agrees that County
will, in turn, report each violation as required to assure notification to the Federal Emergency
Management Agency or any other funding source, and the appropriate Environmental Protection
Agency Regional Office.
9.3. District agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA or any other funding source.

10. PROCUREMENT OF RECOVERED MATERIALS
10.1
In the performance of this Agreement, District shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be acquired10.1.1 Competitively within a timeframe providing for compliance with the contract
performance schedule;
10.1.2 Meeting contract performance requirements; or
10.1.3 At a reasonable price.
10.2
Information about this requirement, along with the list of EPA designated items, is available
at
EPA's
Comprehensive
Procurement
Guidelines
web
site,
https://www.epa.gov/smm/comprehensiveprocurement -guideline-cpg-program.
11.

PROHIBITED COSTS

CRF Funding may not be used in connection with the following acts by District or individuals
employed by CRF Funding:
A. Funds may not be used to fill shortfalls in government revenue to cover expenditures that
would not otherwise qualify under the statute. Revenue replacement is not a permissible
use of the CRF Funding.
B. Damages covered by insurance.
C. Payroll or benefits expenses for employees whose work duties are not substantially
dedicated to mitigating or responding to the COVID-19 public health emergency.
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D. Duplication of benefits including expenses that have been or will be reimbursed under any
other federal program.
E. Reimbursement to donors for donated items or services.
F. Workforce bonuses other than hazard pay or overtime.
G. Severance pay.
H. Legal settlements.
12.

REQUIRED DOCUMENTATION

Funding for this lnterlocal Agreement is appropriated under the Coronavirus Aid, Relief, and
Economic Security Act, 2020 (Public Law 116-136) enacted on March 27, 2020, as amended, to
facilitate protective measures for and recovery from the public health emergency in areas affected by
COVID-19, which are Presidentially declared major disaster areas under Title IV of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.). All expenditures
under this lnterlocal Agreement must be made in accordance with this lnterlocal Agreement and any
other applicable laws, rules or regulations. Further, District acknowledges that all funds are subject
to recapture and repayment for non-compliance.

Part 3 -APPLICABLE STATE STATUTES
1.

PUBLIC INFORMATION AND MEETINGS

1.1
District acknowledges that the County, a political subdivision of the State of Texas, and this
lnterlocal Agreement are subject to the Texas Public Information Act, Texas Government Code Chapter
552 (the "PIA").
1.2
District acknowledges that County will comply with the PIA, as interpreted by judicial
opinions and opinions of the Attorney General of the State of Texas.
1.3
District acknowledges that information created or exchanged in connection with this
lnterlocal Agreement, including all reimbursement Expense Documentation submitted to County, is
subject to the PIA, whether created or produced by the County or any third party, and the County
agrees that information not otherwise excepted from disclosure under the PIA, will be available in a
format that is accessible by the public at no additional charge to the County, or United States
Department of the Treasury.
1.4
District will cooperate with County in the production of documents or information responsive
to a request for information.
2.

E-VERIFY

By entering into this lnterlocal Agreement, District certifies and ensures that it utilizes and will
continue to utilize, for the term of this lnterlocal Agreement, the U.S. Department of Homeland
Security's e-Verify system to determine the eligibility of (a) all persons employed during the contract
term to perform duties within Texas; and (b) all persons (including subcontractors) assigned by the
District pursuant to the lnterlocal Agreement.
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3.

ENERGY CONSERVATION

If applicable, District agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act.
4.

NEPOTISM

District shall comply with Texas Government Code, Chapter 573, by ensuring that no officer,
employee, or member of the District's governing body or of the District's contractor shall vote or
confirm the employment of any person related within the second degree of affinity or the third degree
of consanguinity to any member of the governing body or to any other officer or employee authorized
to employ or supervise such person. This prohibition shall not prohibit the employment of a person
who shall have been continuously employed for a period of two years, or such other period stipulated
by local law, prior to the election or appointment of the officer, employee, or governing body
member related to such person in the prohibited degree.
5.
CHILD PROTECTION
5.1
District shall comply with Section 231.006, Texas Family Code, which prohibits payments to
a person who is in arrears on child support payments.
5,2
District shall comply with the Texas Family Code, Section 261.101, which requires
reporting of all suspected cases of child abuse to local law enforcement authorities and to the Texas
Department of Child Protective and Regulatory Services. District shall also ensure that all program
personnel are properly trained and aware of this requirement.
6.

WORKPLACE PROTECTION

6.1
District shall adopt and implement applicable provisions of the model HIV/AIDS work
place guidelines of the Texas Department of Health as required by the Texas Health and Safety Code,
Ann., Sec. 85.001, et seq.
6.2
District shall comply with the Drug-Free Workplace Rules established by the Texas
Worker's Compensation Commission effective April 17, 1991.
Part 4 - SIGNATURES AND EXHIBITS
1. DUPLICATE ORIGINALS:
This Agreement may be executed in duplicate originals and is effective when executed by both
Parties.
2. SIGNATORY WARRANTY
The persons signing this Agreement for the Parties represent and warrant that they are officers of
entity for which they have executed this Agreement and that they have full and complete authority to
enter into this Agreement on behalf of their respective entity and that their executions are the acts of
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the Parties involved and have been delivered and constitute legal, valid and binding obligations of
the respective Parties.
3. ACCEPTANCES
By their signatures below, the duly authorized representatives of District and County accept the terms
of this Agreement in full.
Caldwell County

Lockhart Independent School District

_______________________________
Hoppy Haden
Caldwell County Judge
Date: _________________________

_______________________________
Mark Estrada
Superintendent, LISD
Date: _________________________
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EXHIBIT A

Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal Governments
Updated September 2, 2020 1
The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act”). The CARES Act established the Coronavirus Relief Fund (the “Fund”)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is to be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments.
The CARES Act provides that payments from the Fund may only be used to cover costs that—
1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID–19);
2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and
3. were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020. 2
The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.
Necessary expenditures incurred due to the public health emergency
The requirement that expenditures be incurred “due to” the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing economic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.
Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is
not a permissible use of Fund payments.
The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund
payments.

1

On June 30, 2020, the guidance provided under “Costs incurred during the period that begins on March 1, 2020,
and ends on December 30, 2020” was updated. On September 2, 2020, the “Supplemental Guidance on Use of
Funds to Cover Payroll and Benefits of Public Employees” and “Supplemental Guidance on Use of Funds to Cover
Administrative Costs” sections were added.
2
See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.
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Costs not accounted for in the budget most recently approved as of March 27, 2020
The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost meets this requirement if either (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost
is for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation.
The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.
Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020
Finally, the CARES Act provides that payments from the Fund may only be used to cover costs that were
incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered
period”). Putting this requirement together with the other provisions discussed above, section 601(d) may
be summarized as providing that a State, local, or tribal government may use payments from the Fund
only to cover previously unbudgeted costs of necessary expenditures incurred due to the COVID–19
public health emergency during the covered period.
Initial guidance released on April 22, 2020, provided that the cost of an expenditure is incurred when the
recipient has expended funds to cover the cost. Upon further consideration and informed by an
understanding of State, local, and tribal government practices, Treasury is clarifying that for a cost to be
considered to have been incurred, performance or delivery must occur during the covered period but
payment of funds need not be made during that time (though it is generally expected that this will take
place within 90 days of a cost being incurred). For instance, in the case of a lease of equipment or other
property, irrespective of when payment occurs, the cost of a lease payment shall be considered to have
been incurred for the period of the lease that is within the covered period but not otherwise. Furthermore,
in all cases it must be necessary that performance or delivery take place during the covered period. Thus
the cost of a good or service received during the covered period will not be considered eligible under
section 601(d) if there is no need for receipt until after the covered period has expired.
Goods delivered in the covered period need not be used during the covered period in all cases. For
example, the cost of a good that must be delivered in December in order to be available for use in January
could be covered using payments from the Fund. Additionally, the cost of goods purchased in bulk and
delivered during the covered period may be covered using payments from the Fund if a portion of the
goods is ordered for use in the covered period, the bulk purchase is consistent with the recipient’s usual
procurement policies and practices, and it is impractical to track and record when the items were used. A
recipient may use payments from the Fund to purchase a durable good that is to be used during the current
period and in subsequent periods if the acquisition in the covered period was necessary due to the public
health emergency.
Given that it is not always possible to estimate with precision when a good or service will be needed, the
touchstone in assessing the determination of need for a good or service during the covered period will be
reasonableness at the time delivery or performance was sought, e.g., the time of entry into a procurement
contract specifying a time for delivery. Similarly, in recognition of the likelihood of supply chain
disruptions and increased demand for certain goods and services during the COVID-19 public health
emergency, if a recipient enters into a contract requiring the delivery of goods or performance of services
by December 30, 2020, the failure of a vendor to complete delivery or services by December 30, 2020,
2

will not affect the ability of the recipient to use payments from the Fund to cover the cost of such goods
or services if the delay is due to circumstances beyond the recipient’s control.
This guidance applies in a like manner to costs of subrecipients. Thus, a grant or loan, for example,
provided by a recipient using payments from the Fund must be used by the subrecipient only to purchase
(or reimburse a purchase of) goods or services for which receipt both is needed within the covered period
and occurs within the covered period. The direct recipient of payments from the Fund is ultimately
responsible for compliance with this limitation on use of payments from the Fund.
Nonexclusive examples of eligible expenditures
Eligible expenditures include, but are not limited to, payment for:
1. Medical expenses such as:
•

COVID-19-related expenses of public hospitals, clinics, and similar facilities.

•

Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs.

•

Costs of providing COVID-19 testing, including serological testing.

•

Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

•

Expenses for establishing and operating public telemedicine capabilities for COVID-19related treatment.

2. Public health expenses such as:
•

Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

•

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

•

Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

•

Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

•

Expenses for public safety measures undertaken in response to COVID-19.

•

Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID19 public health emergency.
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4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such
as:
•

Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

•

Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

•

Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions.

•

Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

•

COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions.

•

Expenses for care for homeless populations provided to mitigate COVID-19 effects and
enable compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:
•

Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

•

Expenditures related to a State, territorial, local, or Tribal government payroll support
program.

•

Unemployment insurance costs related to the COVID-19 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or
otherwise.

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.
Nonexclusive examples of ineligible expenditures3
The following is a list of examples of costs that would not be eligible expenditures of payments from the
Fund.
1. Expenses for the State share of Medicaid. 4
2. Damages covered by insurance.
3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.
3

In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
elective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death. The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an abortion is performed.
Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.
4

See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.306.
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4. Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.
5. Reimbursement to donors for donated items or services.
6. Workforce bonuses other than hazard pay or overtime.
7. Severance pay.
8. Legal settlements.
Supplemental Guidance on Use of Funds to Cover Payroll and Benefits of Public Employees
As discussed in the Guidance above, the CARES Act provides that payments from the Fund must be used
only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020. As reflected in the Guidance and FAQs, Treasury has not interpreted this provision to limit eligible
costs to those that are incremental increases above amounts previously budgeted. Rather, Treasury has
interpreted this provision to exclude items that were already covered for their original use (or a
substantially similar use). This guidance reflects the intent behind the Fund, which was not to provide
general fiscal assistance to state governments but rather to assist them with COVID-19-related necessary
expenditures. With respect to personnel expenses, though the Fund was not intended to be used to cover
government payroll expenses generally, the Fund was intended to provide assistance to address increased
expenses, such as the expense of hiring new personnel as needed to assist with the government’s response
to the public health emergency and to allow recipients facing budget pressures not to have to lay off or
furlough employees who would be needed to assist with that purpose.
Substantially different use
As stated in the Guidance above, Treasury considers the requirement that payments from the Fund be
used only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020, to be met if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation.
Treasury has provided examples as to what would constitute a substantially different use. Treasury
provided (in FAQ A.3) that costs incurred for a substantially different use would include, for example, the
costs of redeploying educational support staff or faculty to develop online learning capabilities, such as
through providing information technology support that is not part of the staff or faculty’s ordinary
responsibilities.
Substantially dedicated
Within this category of substantially different uses, as stated in the Guidance above, Treasury has
included payroll and benefits expenses for public safety, public health, health care, human services, and
similar employees whose services are substantially dedicated to mitigating or responding to the COVID19 public health emergency. The full amount of payroll and benefits expenses of substantially dedicated
employees may be covered using payments from the Fund. Treasury has not developed a precise
definition of what “substantially dedicated” means given that there is not a precise way to define this term
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across different employment types. The relevant unit of government should maintain documentation of
the “substantially dedicated” conclusion with respect to its employees.
If an employee is not substantially dedicated to mitigating or responding to the COVID-19 public health
emergency, his or her payroll and benefits expenses may not be covered in full with payments from the
Fund. A portion of such expenses may be able to be covered, however, as discussed below.
Public health and public safety
In recognition of the particular importance of public health and public safety workers to State, local, and
tribal government responses to the public health emergency, Treasury has provided, as an administrative
accommodation, that a State, local, or tribal government may presume that public health and public safety
employees meet the substantially dedicated test, unless the chief executive (or equivalent) of the relevant
government determines that specific circumstances indicate otherwise. This means that, if this
presumption applies, work performed by such employees is considered to be a substantially different use
than accounted for in the most recently approved budget as of March 27, 2020. All costs of such
employees may be covered using payments from the Fund for services provided during the period that
begins on March 1, 2020, and ends on December 30, 2020.
In response to questions regarding which employees are within the scope of this accommodation,
Treasury is supplementing this guidance to clarify that public safety employees would include police
officers (including state police officers), sheriffs and deputy sheriffs, firefighters, emergency medical
responders, correctional and detention officers, and those who directly support such employees such as
dispatchers and supervisory personnel. Public health employees would include employees involved in
providing medical and other health services to patients and supervisory personnel, including medical staff
assigned to schools, prisons, and other such institutions, and other support services essential for patient
care (e.g., laboratory technicians) as well as employees of public health departments directly engaged in
matters related to public health and related supervisory personnel.
Not substantially dedicated
As provided in FAQ A.47, a State, local, or tribal government may also track time spent by employees
related to COVID-19 and apply Fund payments on that basis but would need to do so consistently within
the relevant agency or department. This means, for example, that a government could cover payroll
expenses allocated on an hourly basis to employees’ time dedicated to mitigating or responding to the
COVID-19 public health emergency. This result provides equitable treatment to governments that, for
example, instead of having a few employees who are substantially dedicated to the public health
emergency, have many employees who have a minority of their time dedicated to the public health
emergency.
Covered benefits
Payroll and benefits of a substantially dedicated employee may be covered using payments from the Fund
to the extent incurred between March 1 and December 30, 2020.
Payroll includes certain hazard pay and overtime, but not workforce bonuses. As discussed in FAQ A.29,
hazard pay may be covered using payments from the Fund if it is provided for performing hazardous duty
or work involving physical hardship that in each case is related to COVID-19. This means that, whereas
payroll and benefits of an employee who is substantially dedicated to mitigating or responding to the
COVID-19 public health emergency may generally be covered in full using payments from the Fund,
hazard pay specifically may only be covered to the extent it is related to COVID-19. For example, a
recipient may use payments from the Fund to cover hazard pay for a police officer coming in close
6

contact with members of the public to enforce public health or public safety orders, but across-the-board
hazard pay for all members of a police department regardless of their duties would not be able to be
covered with payments from the Fund. This position reflects the statutory intent discussed above: the
Fund was intended to be used to help governments address the public health emergency both by providing
funds for incremental expenses (such as hazard pay related to COVID-19) and to allow governments not
to have to furlough or lay off employees needed to address the public health emergency but was not
intended to provide across-the-board budget support (as would be the case if hazard pay regardless of its
relation to COVID-19 or workforce bonuses were permitted to be covered using payments from the
Fund).
Relatedly, both hazard pay and overtime pay for employees that are not substantially dedicated may only
be covered using the Fund if the hazard pay and overtime pay is for COVID-19-related duties. As
discussed above, governments may allocate payroll and benefits of such employees with respect to time
worked on COVID-19-related matters.
Covered benefits include, but are not limited to, the costs of all types of leave (vacation, family-related,
sick, military, bereavement, sabbatical, jury duty), employee insurance (health, life, dental, vision),
retirement (pensions, 401(k)), unemployment benefit plans (federal and state), workers compensation
insurance, and Federal Insurance Contributions Act (FICA) taxes (which includes Social Security and
Medicare taxes).
Supplemental Guidance on Use of Funds to Cover Administrative Costs
General
Payments from the Fund are not administered as part of a traditional grant program and the provisions of
the Uniform Guidance, 2 C.F.R. Part 200, that are applicable to indirect costs do not apply. Recipients
may not apply their indirect costs rates to payments received from the Fund.
Recipients may, if they meet the conditions specified in the guidance for tracking time consistently across
a department, use payments from the Fund to cover the portion of payroll and benefits of employees
corresponding to time spent on administrative work necessary due to the COVID-19 public health
emergency. (In other words, such costs would be eligible direct costs of the recipient). This includes, but
is not limited to, costs related to disbursing payments from the Fund and managing new grant programs
established using payments from the Fund.
As with any other costs to be covered using payments from the Fund, any such administrative costs must
be incurred by December 30, 2020, with an exception for certain compliance costs as discussed below.
Furthermore, as discussed in the Guidance above, as with any other cost, an administrative cost that has
been or will be reimbursed under any federal program may not be covered with the Fund. For example, if
an administrative cost is already being covered as a direct or indirect cost pursuant to another federal
grant, the Fund may not be used to cover that cost.
Compliance costs related to the Fund
As previously stated in FAQ B.11, recipients are permitted to use payments from the Fund to cover the
expenses of an audit conducted under the Single Audit Act, subject to the limitations set forth in 2 C.F.R.
§ 200.425. Pursuant to that provision of the Uniform Guidance, recipients and subrecipients subject to
the Single Audit Act may use payments from the Fund to cover a reasonably proportionate share of the
costs of audits attributable to the Fund.
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To the extent a cost is incurred by December 30, 2020, for an eligible use consistent with section 601 of
the Social Security Act and Treasury’s guidance, a necessary administrative compliance expense that
relates to such underlying cost may be incurred after December 30, 2020. Such an expense would
include, for example, expenses incurred to comply with the Single Audit Act and reporting and
recordkeeping requirements imposed by the Office of Inspector General. A recipient with such necessary
administrative expenses, such as an ongoing audit continuing past December 30, 2020, that relates to
Fund expenditures incurred during the covered period, must report to the Treasury Office of Inspector
General by the quarter ending September 2021 an estimate of the amount of such necessary
administrative expenses.
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Coronavirus Relief Fund
Frequently Asked Questions
Updated as of October 19, 2020 1
The following answers to frequently asked questions supplement Treasury’s Coronavirus Relief Fund
(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, updated as of September 2,
2020 (“Guidance”). 2 Amounts paid from the Fund are subject to the restrictions outlined in the Guidance
and set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus
Aid, Relief, and Economic Security Act (“CARES Act”).
A. Eligible Expenditures
1. Are governments required to submit proposed expenditures to Treasury for approval?
No. Governments are responsible for making determinations as to what expenditures are necessary
due to the public health emergency with respect to COVID-19 and do not need to submit any
proposed expenditures to Treasury.
2. The Guidance says that funding can be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially
dedicated to mitigating or responding to the COVID-19 public health emergency. How does a
government determine whether payroll expenses for a given employee satisfy the “substantially
dedicated” condition?
The Fund is designed to provide ready funding to address unforeseen financial needs and risks created
by the COVID-19 public health emergency. For this reason, and as a matter of administrative
convenience in light of the emergency nature of this program, a State, territorial, local, or Tribal
government may presume that payroll costs for public health and public safety employees are
payments for services substantially dedicated to mitigating or responding to the COVID-19 public
health emergency, unless the chief executive (or equivalent) of the relevant government determines
that specific circumstances indicate otherwise.
3. The Guidance says that a cost was not accounted for in the most recently approved budget if the
cost is for a substantially different use from any expected use of funds in such a line item,
allotment, or allocation. What would qualify as a “substantially different use” for purposes of the
Fund eligibility?
Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of
personnel and services that were budgeted for in the most recently approved budget but which, due
entirely to the COVID-19 public health emergency, have been diverted to substantially different
functions. This would include, for example, the costs of redeploying corrections facility staff to
enable compliance with COVID-19 public health precautions through work such as enhanced
sanitation or enforcing social distancing measures; the costs of redeploying police to support
management and enforcement of stay-at-home orders; or the costs of diverting educational support
staff or faculty to develop online learning capabilities, such as through providing information
technology support that is not part of the staff or faculty’s ordinary responsibilities.
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On August 10, 2020, these Frequently Asked Questions were revised to add Questions A.49–52. On September 2,
2020, Questions A.53–56 were added and Questions A.34 and A.38 were revised. On October 19, 2020, Questions
A.57–59 and B.13 were added and Questions A.42, 49, and 53 were revised.
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The Guidance is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-forState-Territorial-Local-and-Tribal-Governments.pdf.
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Note that a public function does not become a “substantially different use” merely because it is
provided from a different location or through a different manner. For example, although developing
online instruction capabilities may be a substantially different use of funds, online instruction itself is
not a substantially different use of public funds than classroom instruction.
4. May a State receiving a payment transfer funds to a local government?
Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health
emergency and meets the other criteria of section 601(d) of the Social Security Act. Such funds
would be subject to recoupment by the Treasury Department if they have not been used in a manner
consistent with section 601(d) of the Social Security Act.
5. May a unit of local government receiving a Fund payment transfer funds to another unit of
government?
Yes. For example, a county may transfer funds to a city, town, or school district within the county
and a county or city may transfer funds to its State, provided that the transfer qualifies as a necessary
expenditure incurred due to the public health emergency and meets the other criteria of section 601(d)
of the Social Security Act outlined in the Guidance. For example, a transfer from a county to a
constituent city would not be permissible if the funds were intended to be used simply to fill shortfalls
in government revenue to cover expenditures that would not otherwise qualify as an eligible
expenditure.
6. Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of government
within its borders?
No. For example, a county recipient is not required to transfer funds to smaller cities within the
county’s borders.
7. Are recipients required to use other federal funds or seek reimbursement under other federal
programs before using Fund payments to satisfy eligible expenses?
No. Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social
Security Act outlined in the Guidance. Fund payments are not required to be used as the source of
funding of last resort. However, as noted below, recipients may not use payments from the Fund to
cover expenditures for which they will receive reimbursement.
8. Are there prohibitions on combining a transaction supported with Fund payments with other
CARES Act funding or COVID-19 relief Federal funding?
Recipients will need to consider the applicable restrictions and limitations of such other sources of
funding. In addition, expenses that have been or will be reimbursed under any federal program, such
as the reimbursement by the federal government pursuant to the CARES Act of contributions by
States to State unemployment funds, are not eligible uses of Fund payments.
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9. Are States permitted to use Fund payments to support state unemployment insurance funds
generally?
To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the
COVID-19 public health emergency, a State may use Fund payments to make payments to its
respective state unemployment insurance fund, separate and apart from such State’s obligation to the
unemployment insurance fund as an employer. This will permit States to use Fund payments to
prevent expenses related to the public health emergency from causing their state unemployment
insurance funds to become insolvent.
10. Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred
by the recipient as an employer?
Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an
employer (for example, as a reimbursing employer) related to the COVID-19 public health
emergency if such costs will not be reimbursed by the federal government pursuant to the CARES
Act or otherwise.
11. The Guidance states that the Fund may support a “broad range of uses” including payroll
expenses for several classes of employees whose services are “substantially dedicated to mitigating
or responding to the COVID-19 public health emergency.” What are some examples of types of
covered employees?
The Guidance provides examples of broad classes of employees whose payroll expenses would be
eligible expenses under the Fund. These classes of employees include public safety, public health,
health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency. Payroll and benefit costs
associated with public employees who could have been furloughed or otherwise laid off but who were
instead repurposed to perform previously unbudgeted functions substantially dedicated to mitigating
or responding to the COVID-19 public health emergency are also covered. Other eligible
expenditures include payroll and benefit costs of educational support staff or faculty responsible for
developing online learning capabilities necessary to continue educational instruction in response to
COVID-19-related school closures. Please see the Guidance for a discussion of what is meant by an
expense that was not accounted for in the budget most recently approved as of March 27, 2020.
12. In some cases, first responders and critical health care workers that contract COVID-19 are
eligible for workers’ compensation coverage. Is the cost of this expanded workers compensation
coverage eligible?
Increased workers compensation cost to the government due to the COVID-19 public health
emergency incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an
eligible expense.
13. If a recipient would have decommissioned equipment or not renewed a lease on particular office
space or equipment but decides to continue to use the equipment or to renew the lease in order to
respond to the public health emergency, are the costs associated with continuing to operate the
equipment or the ongoing lease payments eligible expenses?
Yes. To the extent the expenses were previously unbudgeted and are otherwise consistent with
section 601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible.
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14. May recipients provide stipends to employees for eligible expenses (for example, a stipend to
employees to improve telework capabilities) rather than require employees to incur the eligible cost
and submit for reimbursement?
Expenditures paid for with payments from the Fund must be limited to those that are necessary due to
the public health emergency. As such, unless the government were to determine that providing
assistance in the form of a stipend is an administrative necessity, the government should provide such
assistance on a reimbursement basis to ensure as much as possible that funds are used to cover only
eligible expenses.
15. May Fund payments be used for COVID-19 public health emergency recovery planning?
Yes. Expenses associated with conducting a recovery planning project or operating a recovery
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section
601(d) of the Social Security Act outlined in the Guidance.
16. Are expenses associated with contact tracing eligible?
Yes, expenses associated with contact tracing are eligible.
17. To what extent may a government use Fund payments to support the operations of private
hospitals?
Governments may use Fund payments to support public or private hospitals to the extent that the
costs are necessary expenditures incurred due to the COVID-19 public health emergency, but the
form such assistance would take may differ. In particular, financial assistance to private hospitals
could take the form of a grant or a short-term loan.
18. May payments from the Fund be used to assist individuals with enrolling in a government benefit
program for those who have been laid off due to COVID-19 and thereby lost health insurance?
Yes. To the extent that the relevant government official determines that these expenses are necessary
and they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in
the Guidance, these expenses are eligible.
19. May recipients use Fund payments to facilitate livestock depopulation incurred by producers due to
supply chain disruptions?
Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of
economic support as a result of the COVID-19 health emergency.
20. Would providing a consumer grant program to prevent eviction and assist in preventing
homelessness be considered an eligible expense?
Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the
COVID-19 public health emergency and the grants meet the other requirements for the use of Fund
payments under section 601(d) of the Social Security Act outlined in the Guidance. As a general
matter, providing assistance to recipients to enable them to meet property tax requirements would not
be an eligible use of funds, but exceptions may be made in the case of assistance designed to prevent
foreclosures.
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21. May recipients create a “payroll support program” for public employees?
Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited
to those employees whose work duties are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.
22. May recipients use Fund payments to cover employment and training programs for employees that
have been furloughed due to the public health emergency?
Yes, this would be an eligible expense if the government determined that the costs of such
employment and training programs would be necessary due to the public health emergency.
23. May recipients use Fund payments to provide emergency financial assistance to individuals and
families directly impacted by a loss of income due to the COVID-19 public health emergency?
Yes, if a government determines such assistance to be a necessary expenditure. Such assistance could
include, for example, a program to assist individuals with payment of overdue rent or mortgage
payments to avoid eviction or foreclosure or unforeseen financial costs for funerals and other
emergency individual needs. Such assistance should be structured in a manner to ensure as much as
possible, within the realm of what is administratively feasible, that such assistance is necessary.
24. The Guidance provides that eligible expenditures may include expenditures related to the provision
of grants to small businesses to reimburse the costs of business interruption caused by required
closures. What is meant by a “small business,” and is the Guidance intended to refer only to
expenditures to cover administrative expenses of such a grant program?
Governments have discretion to determine what payments are necessary. A program that is aimed at
assisting small businesses with the costs of business interruption caused by required closures should
be tailored to assist those businesses in need of such assistance. The amount of a grant to a small
business to reimburse the costs of business interruption caused by required closures would also be an
eligible expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.
25. The Guidance provides that expenses associated with the provision of economic support in
connection with the public health emergency, such as expenditures related to the provision of
grants to small businesses to reimburse the costs of business interruption caused by required
closures, would constitute eligible expenditures of Fund payments. Would such expenditures be
eligible in the absence of a stay-at-home order?
Fund payments may be used for economic support in the absence of a stay-at-home order if such
expenditures are determined by the government to be necessary. This may include, for example, a
grant program to benefit small businesses that close voluntarily to promote social distancing measures
or that are affected by decreased customer demand as a result of the COVID-19 public health
emergency.
26. May Fund payments be used to assist impacted property owners with the payment of their property
taxes?
Fund payments may not be used for government revenue replacement, including the provision of
assistance to meet tax obligations.
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27. May Fund payments be used to replace foregone utility fees? If not, can Fund payments be used
as a direct subsidy payment to all utility account holders?
Fund payments may not be used for government revenue replacement, including the replacement of
unpaid utility fees. Fund payments may be used for subsidy payments to electricity account holders
to the extent that the subsidy payments are deemed by the recipient to be necessary expenditures
incurred due to the COVID-19 public health emergency and meet the other criteria of section 601(d)
of the Social Security Act outlined in the Guidance. For example, if determined to be a necessary
expenditure, a government could provide grants to individuals facing economic hardship to allow
them to pay their utility fees and thereby continue to receive essential services.
28. Could Fund payments be used for capital improvement projects that broadly provide potential
economic development in a community?
In general, no. If capital improvement projects are not necessary expenditures incurred due to the
COVID-19 public health emergency, then Fund payments may not be used for such projects.
However, Fund payments may be used for the expenses of, for example, establishing temporary
public medical facilities and other measures to increase COVID-19 treatment capacity or improve
mitigation measures, including related construction costs.
29. The Guidance includes workforce bonuses as an example of ineligible expenses but provides that
hazard pay would be eligible if otherwise determined to be a necessary expense. Is there a specific
definition of “hazard pay”?
Hazard pay means additional pay for performing hazardous duty or work involving physical hardship,
in each case that is related to COVID-19.
30. The Guidance provides that ineligible expenditures include “[p]ayroll or benefits expenses for
employees whose work duties are not substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.” Is this intended to relate only to public employees?
Yes. This particular nonexclusive example of an ineligible expenditure relates to public employees.
A recipient would not be permitted to pay for payroll or benefit expenses of private employees and
any financial assistance (such as grants or short-term loans) to private employers are not subject to the
restriction that the private employers’ employees must be substantially dedicated to mitigating or
responding to the COVID-19 public health emergency.
31. May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease,
such as to house staff hired in response to COVID-19?
A government should not make prepayments on contracts using payments from the Fund to the extent
that doing so would not be consistent with its ordinary course policies and procedures.
32. Must a stay-at-home order or other public health mandate be in effect in order for a government to
provide assistance to small businesses using payments from the Fund?
No. The Guidance provides, as an example of an eligible use of payments from the Fund,
expenditures related to the provision of grants to small businesses to reimburse the costs of business
interruption caused by required closures. Such assistance may be provided using amounts received
from the Fund in the absence of a requirement to close businesses if the relevant government
determines that such expenditures are necessary in response to the public health emergency.
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33. Should States receiving a payment transfer funds to local governments that did not receive
payments directly from Treasury?
Yes, provided that the transferred funds are used by the local government for eligible expenditures
under the statute. To facilitate prompt distribution of Title V funds, the CARES Act authorized
Treasury to make direct payments to local governments with populations in excess of 500,000, in
amounts equal to 45% of the local government’s per capita share of the statewide allocation. This
statutory structure was based on a recognition that it is more administratively feasible to rely on
States, rather than the federal government, to manage the transfer of funds to smaller local
governments. Consistent with the needs of all local governments for funding to address the public
health emergency, States should transfer funds to local governments with populations of 500,000 or
less, using as a benchmark the per capita allocation formula that governs payments to larger local
governments. This approach will ensure equitable treatment among local governments of all sizes.
For example, a State received the minimum $1.25 billion allocation and had one county with a
population over 500,000 that received $250 million directly. The State should distribute 45 percent of
the $1 billion it received, or $450 million, to local governments within the State with a population of
500,000 or less.
34. May a State impose restrictions on transfers of funds to local governments?
Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth
in section 601(d) of the Social Security Act outlined in the Guidance and other applicable
requirements such as the Single Audit Act, discussed below. Other restrictions, such as restrictions
on reopening that do not directly concern the use of funds, are not permissible.
35. If a recipient must issue tax anticipation notes (TANs) to make up for tax due date deferrals or
revenue shortfalls, are the expenses associated with the issuance eligible uses of Fund payments?
If a government determines that the issuance of TANs is necessary due to the COVID-19 public
health emergency, the government may expend payments from the Fund on the interest expense
payable on TANs by the borrower and unbudgeted administrative and transactional costs, such as
necessary payments to advisors and underwriters, associated with the issuance of the TANs.
36. May recipients use Fund payments to expand rural broadband capacity to assist with distance
learning and telework?
Such expenditures would only be permissible if they are necessary for the public health emergency.
The cost of projects that would not be expected to increase capacity to a significant extent until the
need for distance learning and telework have passed due to this public health emergency would not be
necessary due to the public health emergency and thus would not be eligible uses of Fund payments.
37. Are costs associated with increased solid waste capacity an eligible use of payments from the
Fund?
Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates
to the disposal of used personal protective equipment, would be an eligible expenditure.
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38. May payments from the Fund be used to cover across-the-board hazard pay for employees working
during a state of emergency?
No. Hazard pay means additional pay for performing hazardous duty or work involving physical
hardship, in each case that is related to COVID-19. Payments from the fund may only be used to
cover such hazard pay.
39. May Fund payments be used for expenditures related to the administration of Fund payments by a
State, territorial, local, or Tribal government?
Yes, if the administrative expenses represent an increase over previously budgeted amounts and are
limited to what is necessary. For example, a State may expend Fund payments on necessary
administrative expenses incurred with respect to a new grant program established to disburse amounts
received from the Fund.
40. May recipients use Fund payments to provide loans?
Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security
Act as implemented by the Guidance. Any amounts repaid by the borrower before December 30,
2020, must be either returned to Treasury upon receipt by the unit of government providing the loan
or used for another expense that qualifies as an eligible expenditure under section 601(d) of the Social
Security Act. Any amounts not repaid by the borrower until after December 30, 2020, must be
returned to Treasury upon receipt by the unit of government lending the funds.
41. May Fund payments be used for expenditures necessary to prepare for a future COVID-19
outbreak?
Fund payments may be used only for expenditures necessary to address the current COVID-19 public
health emergency. For example, a State may spend Fund payments to create a reserve of personal
protective equipment or develop increased intensive care unit capacity to support regions in its
jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic.
42. May funds be used to satisfy non-federal matching requirements under the Stafford Act?
Yes, payments from the Fund may be used to meet the non-federal matching requirements for
Stafford Act assistance, including FEMA’s Emergency Management Performance Grant (EMPG) and
EMPG Supplemental programs, to the extent such matching requirements entail COVID-19-related
costs that otherwise satisfy the Fund’s eligibility criteria and the Stafford Act. Regardless of the use
of Fund payments for such purposes, FEMA funding is still dependent on FEMA’s determination of
eligibility under the Stafford Act.
43. Must a State, local, or tribal government require applications to be submitted by businesses or
individuals before providing assistance using payments from the Fund?
Governments have discretion to determine how to tailor assistance programs they establish in
response to the COVID-19 public health emergency. However, such a program should be structured
in such a manner as will ensure that such assistance is determined to be necessary in response to the
COVID-19 public health emergency and otherwise satisfies the requirements of the CARES Act and
other applicable law. For example, a per capita payment to residents of a particular jurisdiction
without an assessment of individual need would not be an appropriate use of payments from the Fund.
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44. May Fund payments be provided to non-profits for distribution to individuals in need of financial
assistance, such as rent relief?
Yes, non-profits may be used to distribute assistance. Regardless of how the assistance is structured,
the financial assistance provided would have to be related to COVID-19.
45. May recipients use Fund payments to remarket the recipient’s convention facilities and tourism
industry?
Yes, if the costs of such remarketing satisfy the requirements of the CARES Act. Expenses incurred
to publicize the resumption of activities and steps taken to ensure a safe experience may be needed
due to the public health emergency. Expenses related to developing a long-term plan to reposition a
recipient’s convention and tourism industry and infrastructure would not be incurred due to the public
health emergency and therefore may not be covered using payments from the Fund.
46. May a State provide assistance to farmers and meat processors to expand capacity, such to cover
overtime for USDA meat inspectors?
If a State determines that expanding meat processing capacity, including by paying overtime to
USDA meat inspectors, is a necessary expense incurred due to the public health emergency, such as if
increased capacity is necessary to allow farmers and processors to donate meat to food banks, then
such expenses are eligible expenses, provided that the expenses satisfy the other requirements set
forth in section 601(d) of the Social Security Act outlined in the Guidance.
47. The guidance provides that funding may be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially
dedicated to mitigating or responding to the COVID-19 public health emergency. May Fund
payments be used to cover such an employee’s entire payroll cost or just the portion of time spent
on mitigating or responding to the COVID-19 public health emergency?
As a matter of administrative convenience, the entire payroll cost of an employee whose time is
substantially dedicated to mitigating or responding to the COVID-19 public health emergency is
eligible, provided that such payroll costs are incurred by December 30, 2020. An employer may also
track time spent by employees related to COVID-19 and apply Fund payments on that basis but
would need to do so consistently within the relevant agency or department.
48. May Fund payments be used to cover increased administrative leave costs of public employees who
could not telework in the event of a stay at home order or a case of COVID-19 in the workplace?
The statute requires that payments be used only to cover costs that were not accounted for in the
budget most recently approved as of March 27, 2020. As stated in the Guidance, a cost meets this
requirement if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation. If the cost of an employee was allocated to administrative
leave to a greater extent than was expected, the cost of such administrative leave may be covered
using payments from the Fund.
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49. Are States permitted to use Coronavirus Relief Fund payments to satisfy non-federal matching
requirements under the Stafford Act, including “lost wages assistance” authorized by the
Presidential Memorandum on Authorizing the Other Needs Assistance Program for Major
Disaster Declarations Related to Coronavirus Disease 2019 (August 8, 2020)?
Yes. As previous guidance has stated, payments from the Fund may be used to meet the non-federal
matching requirements for Stafford Act assistance to the extent such matching requirements entail
COVID-19-related costs that otherwise satisfy the Fund’s eligibility criteria and the Stafford Act.
States are fully permitted to use payments from the Fund to satisfy 100% of their cost share for lost
wages assistance recently made available under the Stafford Act. If a State makes a payment to an
individual under the “lost wages assistance” program and later determines that such individual was
ineligible for the program, the ineligibility determination has the following consequences:
•

The State incurs an obligation to FEMA in the amount of the payment to the ineligible individual.
A State’s obligation to FEMA for making an improper payment to an individual under the “lost
wages assistance” program is not incurred due to the public health emergency and, therefore,
payments made pursuant to this obligation would not be an eligible use of the Fund.

•

The “lost wages assistance” payment to the ineligible individual would be deemed to be an
ineligible expense for purposes of the Fund, and any amount charged to the Fund (e.g., to satisfy
the initial non-federal matching requirement) would be subject to recoupment.

50. At what point would costs be considered to be incurred in the case of a grant made by a State, local,
or tribal government to cover interest and principal amounts of a loan, such as might be provided
as part of a small business assistance program in which the loan is made by a private institution?
A grant made to cover interest and principal costs of a loan, including interest and principal due after
the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered period”), will
be considered to be incurred during the covered period if (i) the full amount of the loan is advanced to
the borrower within the covered period and (ii) the proceeds of the loan are used by the borrower to
cover expenses incurred during the covered period. In addition, if these conditions are met, the
amount of the grant will be considered to have been used during the covered period for purposes of
the requirement that expenses be incurred within the covered period. Such a grant would be
analogous to a loan provided by the Fund recipient itself that incorporates similar loan forgiveness
provisions. As with any other assistance provided by a Fund recipient, such a grant would need to be
determined by the recipient to be necessary due to the public health emergency.
51. If governments use Fund payments as described in the Guidance to establish a grant program to
support businesses, would those funds be considered gross income taxable to a business receiving
the grant under the Internal Revenue Code (Code)?
Please see the answer provided by the Internal Revenue Service (IRS) available at
https://www.irs.gov/newsroom/cares-act-coronavirus-relief-fund-frequently-asked-questions.
52. If governments use Fund payments as described in the Guidance to establish a loan program to
support businesses, would those funds be considered gross income taxable to a business receiving
the loan under the Code?
Please see the answer provided by the IRS available at https://www.irs.gov/newsroom/cares-actcoronavirus-relief-fund-frequently-asked-questions.
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53. May Fund recipients incur expenses associated with the safe reopening of schools?
Yes, payments from the Fund may be used to cover costs associated with providing distance learning
(e.g., the cost of laptops to provide to students) or for in-person learning (e.g., the cost of acquiring
personal protective equipment for students attending schools in-person or other costs associated with
meeting Centers for Disease Control guidelines).
Treasury recognizes that schools are generally incurring an array of COVID-19-related expenses to
either provide distance learning or to re-open. To this end, as an administrative convenience,
Treasury will presume that expenses of up to $500 per elementary and secondary school student are
eligible expenditures, such that schools do not need to document the specific use of funds up to that
amount.
If a Fund recipient avails itself of the presumption in accordance with the previous paragraph with
respect to a school, the recipient may not also cover the costs of additional re-opening aid to that
school other than those associated with the following, in each case for the purpose of addressing
COVID-19:
•

expanding broadband capacity;

•

hiring new teachers;

•

developing an online curriculum;

•

acquiring computers and similar digital devices;

•

acquiring and installing additional ventilation or other air filtering equipment;

•

incurring additional transportation costs; or

•

incurring additional costs of providing meals.

Across all levels of government, the presumption is limited to $500 per student, e.g., if a school is
funded by a state and a local government, the presumption claimed by each recipient must add up to
no more than $500. Furthermore, if a Fund recipient uses the presumption with respect to a school,
any other Fund recipients providing aid to that school may not use the Fund to cover the costs of
additional aid to schools other than with respect to the specific costs listed above.
The following examples help illustrate how the presumption may or may not be used:
Example 1: State A may transfer Fund payments to each school district in the State totaling $500 per
student. State A does not need to document the specific use of the Fund payments by the school
districts within the State.
Example 2: Suppose State A from example 1 transferred Fund payments to the school districts in the
State in the amount of $500 per elementary and secondary school student. In addition, because State
A is availing itself of the $500 per elementary and secondary school student presumption, State A
also may use Fund payments to expand broadband capacity and to hire new teachers, but it may not
use Fund payments to acquire additional furniture.
54. May Fund recipients upgrade critical public health infrastructure, such as providing access to
running water for individuals and families in rural and tribal areas to allow them to maintain
proper hygiene and defend themselves against the virus?
Yes, fund recipients may use payments from the Fund to upgrade public health infrastructure, such as
providing individuals and families access to running water to help reduce the further spread of the
virus. As required by the CARES Act, expenses associated with such upgrades must be incurred by
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December 30, 2020. Please see Treasury’s Guidance as updated on June 30 regarding when a cost is
considered to be incurred for purposes of the requirement that expenses be incurred within the
covered period.
55. How does a government address the requirement that the allowable expenditures are not accounted
for in the budget most recently approved as of March 27, 2020, once the government enters its new
budget year on July 1, 2020 (for governments with June 30 fiscal year ends) or October 1, 2020
(for governments with September 30 year ends)?
As provided in the Guidance, the “most recently approved” budget refers to the enacted budget for the
relevant fiscal period for the particular government, without taking into account subsequent
supplemental appropriations enacted or other budgetary adjustments made by that government in
response to the COVID-19 public health emergency. A cost is not considered to have been accounted
for in a budget merely because it could be met using a budgetary stabilization fund, rainy day fund, or
similar reserve account.
Furthermore, the budget most recently approved as of March 27, 2020, provides the spending baseline
against which expenditures should be compared for purposes of determining whether they may be
covered using payments from the Fund. This spending baseline will carry forward to a subsequent
budget year if a Fund recipient enters a different budget year between March 27, 2020 and December
30, 2020. The spending baseline may be carried forward without adjustment for inflation.
56. Does the National Environmental Policy Act, 42 U.S.C. § 4321 et seq, (NEPA) apply to projects
supported by payments from the Fund?
NEPA does not apply to Treasury’s administration of the Fund. Projects supported with payments
from the Fund may still be subject to NEPA review if they are also funded by other federal financial
assistance programs
57. Public universities have incurred expenses associated with providing refunds to students for
education-related expenses, including tuition, room and board, meal plans, and other fees (such as
activities fees). Are these types of public university student refunds eligible uses of Fund
payments?
If the responsible government official determines that expenses incurred to refund eligible higher
education expenses are necessary and would be incurred due to the public health emergency, then
such expenses would be eligible as long as the expenses satisfy the other criteria set forth in section
601(d) of the Social Security Act. Eligible higher education expenses may include, in the reasonable
judgment of the responsible government official, refunds to students for tuition, room and board, meal
plan, and other fees (such as activities fees). Fund payments may not be used for expenses that have
been or will be reimbursed by another federal program (including, for example, the Higher Education
Emergency Relief Fund administered by the Department of Education).
58. May payments from the Fund be used for real property acquisition and improvements and to
purchase equipment to address the COVID-19 public health emergency?
The expenses of acquiring or improving real property and of acquiring equipment (e.g., vehicles) may
be covered with payments from the Fund in certain cases. For example, Treasury’s initial guidance
referenced coverage of the costs of establishing temporary public medical facilities and other
measures to increase COVID-19 treatment capacity, including related construction costs, as an
eligible use of funds. Any such use must be consistent with the requirements of section 601(d) of the
Social Security Act as added by the CARES Act.
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As with all uses of payments from the Fund, the use of payments to acquire or improve property is
limited to that which is necessary due to the COVID-19 public health emergency. In the context of
acquisitions of real estate and acquisitions of equipment, this means that the acquisition itself must be
necessary. In particular, a government must (i) determine that it is not able to meet the need arising
from the public health emergency in a cost-effective manner by leasing property or equipment or by
improving property already owned and (ii) maintain documentation to support this
determination. Likewise, an improvement, such as the installation of modifications to permit social
distancing, would need to be determined to be necessary to address the COVID-19 public health
emergency.
Previous guidance regarding the requirement that payments from the Fund may only be used to cover
costs that were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020 focused on the acquisition of goods and services and leases of real property and equipment, but
the same principles apply to acquisitions and improvements of real property and acquisitions of
equipment. Such acquisitions and improvements must be completed and the acquired or improved
property or acquisition of equipment be put to use in service of the COVID-19-related use for which
it was acquired or improved by December 30. Finally, as with all costs covered with payments from
the Fund, such costs must not have been previously accounted for in the budget most recently
approved as of March 27, 2020.
59. If a small business received a Small Business Administration (SBA) Payment Protection Program
(PPP) or Economic Injury Disaster Loan (EIDL) grant or loan due to COVID-19, may the small
business also receive a grant from a unit of government using payments from the Fund?
Receiving a PPP or EIDL grant or loan for COVID-19 would not necessarily make a small business
ineligible to receive a grant from Fund payments made to a recipient. As discussed in previous
Treasury guidance on use of the Fund, a recipient’s small business assistance program should be
tailored to assist those businesses in need of such assistance. In assessing the business’ need for
assistance, the recipient would need to take into account the business’ receipt of the PPP or EIDL
loan or grant. If the business has received a loan from the SBA that may be forgiven, the recipient
should assume for purposes of determining the business’ need that the loan will be forgiven. In
determining the business’ eligibility for the grant, the recipient should not rely on self-certifications
provided to the SBA.
If the grant is being provided to the small business to assist with particular expenditures, the business
must not have already used the PPP or EIDL loan or grant for those expenditures. The assistance
provided from the Fund would need to satisfy all of the other requirements set forth in section 601(d)
of the Social Security Act as discussed in Treasury’s guidance and FAQs, and the business would
need to comply with all applicable requirements of the PPP or EIDL program.
Treasury’s Office of Inspector General has provided the following guidance in its FAQ no. 65 on
reporting and recordkeeping that would apply to the recipient:
The prime recipient is responsible for determining the level and detail of documentation needed
from the sub-recipient of small business assistance to satisfy [the requirements of section 601(d)
of the Social Security Act], however, there would need to be some proof that the small business
was impacted by the public health emergency and was thus eligible for the CRF funds.
In the above OIG FAQ, “sub-recipient” refers to the beneficiary of the assistance, i.e., the small
business.
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B. Questions Related to Administration of Fund Payments
1. Do governments have to return unspent funds to Treasury?
Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act,
provides for recoupment by the Department of the Treasury of amounts received from the Fund that
have not been used in a manner consistent with section 601(d) of the Social Security Act. If a
government has not used funds it has received to cover costs that were incurred by December 30,
2020, as required by the statute, those funds must be returned to the Department of the Treasury.
2. What records must be kept by governments receiving payment?
A government should keep records sufficient to demonstrate that the amount of Fund payments to the
government has been used in accordance with section 601(d) of the Social Security Act.
3. May recipients deposit Fund payments into interest bearing accounts?
Yes, provided that if recipients separately invest amounts received from the Fund, they must use the
interest earned or other proceeds of these investments only to cover expenditures incurred in
accordance with section 601(d) of the Social Security Act and the Guidance on eligible expenses. If a
government deposits Fund payments in a government’s general account, it may use those funds to
meet immediate cash management needs provided that the full amount of the payment is used to
cover necessary expenditures. Fund payments are not subject to the Cash Management Improvement
Act of 1990, as amended.
4. May governments retain assets purchased with payments from the Fund?
Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds
provided by section 601(d) of the Social Security Act.
5. What rules apply to the proceeds of disposition or sale of assets acquired using payments from the
Fund?
If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the
restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social
Security Act.
6. Are Fund payments to State, territorial, local, and tribal governments considered grants?
No. Fund payments made by Treasury to State, territorial, local, and Tribal governments are not
considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.
7. Are Fund payments considered federal financial assistance for purposes of the Single Audit Act?
Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act
(31 U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303
regarding internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and
management, and subpart F regarding audit requirements.
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8. Are Fund payments subject to other requirements of the Uniform Guidance?
Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part
200): 2 C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding
subrecipient monitoring and management, and subpart F regarding audit requirements.
9. Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund?
Yes. The CFDA number assigned to the Fund is 21.019.
10. If a State transfers Fund payments to its political subdivisions, would the transferred funds count
toward the subrecipients’ total funding received from the federal government for purposes of the
Single Audit Act?
Yes. The Fund payments to subrecipients would count toward the threshold of the Single Audit Act
and 2 C.F.R. part 200, subpart F re: audit requirements. Subrecipients are subject to a single audit or
program-specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or
more in federal awards during their fiscal year.
11. Are recipients permitted to use payments from the Fund to cover the expenses of an audit
conducted under the Single Audit Act?
Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. §
200.425.
12. If a government has transferred funds to another entity, from which entity would the Treasury
Department seek to recoup the funds if they have not been used in a manner consistent with
section 601(d) of the Social Security Act?
The Treasury Department would seek to recoup the funds from the government that received the
payment directly from the Treasury Department. State, territorial, local, and Tribal governments
receiving funds from Treasury should ensure that funds transferred to other entities, whether pursuant
to a grant program or otherwise, are used in accordance with section 601(d) of the Social Security Act
as implemented in the Guidance.
13. What are the differences between a subrecipient and a beneficiary under the Fund for purposes of
the Single Audit Act and 2 C.F.R. Part 200, Subpart F regarding audit requirements?
The Single Audit Act and 2 C.F.R. Part 200, Subpart F regarding audit requirements apply to any
non-federal entity, as defined in 2 C.F.R. 200.69, that receives payments from the Fund in the amount
of $750,000 or more. Non-federal entities include subrecipients of payments from the Fund,
including recipients of transfers from a State, territory, local government, or tribal government that
received a payment directly from Treasury. However, subrecipients would not include individuals
and organizations (e.g., businesses, non-profits, or educational institutions) that are beneficiaries of an
assistance program established using payments from the Fund. The Single Audit Act and 2 C.F.R.
Part 200, Subpart F regarding audit requirements do not apply to beneficiaries.
Please see Treasury Office of Inspector General FAQs at
https://www.treasury.gov/about/organizationalstructure/ig/Audit%20Reports%20and%20Testimonies/OIG-CA-20-028.pdf regarding reporting in
the GrantSolutions portal.
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Exhibit B
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION FOR THE DISTRICT
Federal Executive Order 12549 requires screening each covered potential subrecipient of federal funds to
determine whether each has a right to obtain a contract in accordance with federal regulations on debarment,
suspension, ineligibility, and voluntary exclusion. Each subrecipient of federal funds covered must also screen
each of its covered subrecipients.
In this certification "District" refers to both the Lockhart Independent School District and any subrecipients;
"contract" refers to both contract and subcontract.
By signing and submitting this certification, the District accepts the following terms:
1.

The certification herein below is a material representation of fact upon which reliance was placed
when this contract was entered into. If it is later determined that the District knowingly rendered an
erroneous certification, in addition to other remedies available to the federal government, Caldwell
County may pursue available remedies, including suspension and/or debarment.

2. The District shall provide immediate written notice to the person to whom this certification is submitted
if at any time the District learns that the certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.
3. The words "covered contract," "debarred," "suspended," "ineligible," "participant," "person,"
"principle," "proposal," and "voluntarily excluded," as used in this certification have meanings based
upon materials in the Definitions and Coverage sections of federal rules implementing Executive Order
12549.
4.

The District agrees by submitting this certification that, should the proposed covered contract be
entered into, it shall not knowingly enter into any subcontract with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by a federal department or agency, as applicable.

Do you have or do you anticipate having subcontractors under this contract? _YES _NO
5.

The District further agrees by submitting this certification that it will include this certification titled
"Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered
Contracts" without modification, in all covered subcontracts; and in solicitations for all covered
subcontracts.

6. District may rely upon a certification of a potential subcontractor that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered contract, unless it knows that the certification is
erroneous. District must at a minimum, obtain certifications from its covered subcontractors upon
each subcontract's initiation and upon each renewal.
7.

Nothing contained in all the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this certification document.

The knowledge and information of District is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.
8. Except for contracts authorized under paragraph 4 of these terms, if District in a covered contract
knowingly enters into a covered subcontract with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, any federal agency may pursue available remedies, including suspension and/or
debarment.
CERTIFICATION

REGARDING

DEBARM

ENT,

SUSPENSION,

INELIGIBI

LITY,

AND

VOLUNTARY EXCLUSION FOR COVERED CONTRACTS
Indicate in the appropriate box which statement applies to the covered District:
_____The District certifies, by submission of this certification, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this contract by any federal department or agency, or the St at e of Texas.
_____The District is unable to certify to one or more of the terms in this certification. In this instance, the District
must at t ach an explanation for each of t h e above terms to which he is unable to make certification. Attach the
explanation(s) to this certification.

Lockhart Independent School District

_______________________________
Mark Estrada
Superintendent, LISD
Date: _________________________

Exhibit C
Federal Anti-Lobbying Certification
The undersigned District certifies that, to the best of its knowledge:
No Federal appropriated funds have been paid or will be paid, by or on behalf of District, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
The District shall require that:
1) the language of this certification be included in the award documents for all subawards at all tiers

(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and
2) all subrecipients certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 199 5). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure. The District certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the District understands and agrees that the provisions of 31 U.S.C.
§ 3801et seq., apply to this certification and disclosure, if any.
For District:
Lockhart Independent School District

_______________________________
Mark Estrada
Superintendent, LISD
Date: _________________________

14. Discussion/Action to consider approval of
a Professional Services Agreement with
Texas State University and The Meadows
Center for Water and the Environment for
services performed for the 2021 Feral Hog
Program Grant. Speakers: Judge Haden/
Dennis Engelke; Backup: 8; Cost: None

ATTACHMENT A
Scope of Work

Texas State University, the Meadows Center for Water and the Environment ("TXSTATE") will
support Caldwell County ("COUNTY") in the completion of deliverables for "Texas A&M
AgriLife Extension Feral Hog Abatement Grant - Caldwell County" toward fulfillment of the
lnterlocal Agreement by and between Caldwell County and Texas A&M AgriLife Extension
Service as executed by Caldwell County November 24, 2020.
ll is estimated that the Meadows Center can complete the propo..;ed services outlined below for
$6,000 that includes approximately 80 hours of TXSTATE staff time. TXST ATE will bill the
COUNTY monthly for work performed.
Specifically, as mutually agreed to in the project's Work Plan timeline and as part of the
overarching project tasks, TXSTATE will:
• General Project Management: Project oversight and coordination including progress reports
and coordination among County staff for project deliverables.
• Website Development/Social Media Campaign: Manage project website and social media
platform.
• Two (2) Landowner Outreach Events: Coordination of one (I) Caldwell Co. Feral Hog
Workshop and one (I) one-hour webinars.
• Caldwell County Feral Hog Removal Tracking including a County Level Damage
Assessment: With assistance from Caldwell County AgriLife Extension, develop and deliver
tracking tool and County Level Damage and Control Assessment.
• Remote-operated feral hog trap sharing cooperative: Assist Caldwell County Feral Hog
Task Force to update tracking tool for trap sharing cooperative program currently being
implemented by the Caldwell County Feral Hog Task Force.
• Cost-sharing incentive programs - trapping supplies and aerial hunting: Implement cost
sharing incentive programs. Trapping supplies for up to three program participants. Secure
aerial services contracts for up to 10 hours of aerial hunting service contracts.
• Micro grants - Create program and assist County in awarding two (2} $1,000 grants to
local landowners to support feral hog management challenges. Funding to support technical
support and/or equipment.
• Caldwell County Feral Hog Bounty Program: Train and assist Caldwell County AgriLife
Extension and/or Plum Creek Watershed Partnership on conducting Bounty Program.
• Development of Final Report: Draft final report due 7/31/21. Final report due 8/31/21.
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15. Discussion/Action to reappoint Will Conley
as Primary Voting Member and
Commissioner Ed Theriot as Alternate
Member to the 2021 CAMPO Technical
Advisory Committee (TAC). Speaker:
Judge Haden; Backup: 7; Cost: None.

16. Discussion/Action to discuss terminating
the current mowing contract Speakers:
Judge Haden/ Donald LeClerc;
Backup: 2; Cost: None

Hoppy Haden
County Judge

B.J. Westmoreland
Commissioner Precinct 1

512 398-1808

Barbara Shelton
Commissioner Precinct 2

Angela Rawlins
County Treasurer
512 398-1800

Barbara Gonzales

County Auditor

Caldwell County Courthouse
110 South Main Street
Lockhart, TX 78644

512 398-1801

Fax: 512 398-1828

Edward “Ed” Theriot
Commissioner Precinct 3
Joe Ivan Roland
Commissioner Precinct 4

November 24, 2020
19600 Prarie Wind Road
Attn: Mr. AJ Heckel
Amarillo, TX 79124

Re:

Caldwell County Mowing / Litter Control Contract

Mr. Heckel,
Please be advised that the County has elected to terminate its existing contract
with H & H Enterprises. This termination is effective immediately.
Under the contract, H & H Enterprises, its employees and subcontractors shall
cease all work immediately and prepare a final invoice within 30 calendar days of this
notice. The County will honor its obligations under the contract and pay for services
performed to date.

Thank you for your prompt attention to this matter.
Sincerely,

Hoppy Haden, County Judge

17. Discussion/Action to discuss possibility of
hiring five (5) new Unit Road employees for
mowing. Speakers: Judge Haden/ Donald
LeClerc; Backup: 2; Cost: Not to
Exceed $260,000

18. Discussion/Action to approve
RFQ21CCP01Q for Engineering Services on
State Hwy. 142 Project. Speaker: Judge
Haden/ Danie Blake; Backup: 11; Cost:
TBD

19. Discussion/Action concerning approval of
an Order authorizing the filing of a Final Plat
(Short Form Procedure) for Carrizales
Acres on FM 1854. Speaker:
Commissioner Roland/ Kasi Miles;
Backup: 12; Cost: None

7401B Highway 71 West, Suite 160
Austin, TX 78735
Office: 512.583.2600
Fax: 512.583.2601
Doucetengineers.com

November 17, 2020
Kasi Miles
Caldwell County
1700 FM 2720
Lockhart, Texas 78644
Re:

Carrizales Short Form Plat
Project No. 1911-141-02

Dear Ms. Miles,
Doucet & Associates has completed our review of the short form plat application for Carrizales Acres, a 2-lot
subdivision of 10.01 +/- acres on FM 1854. TXDOT has reviewed and approved the driveway locations. This plat
remedies a prior split of this tract by metes and bounds that did not comply with Caldwell County and Texas rules for
division of property (i.e. did not follow proper subdivision procedure and was not exempt from subdivision).
The final plat appears to be in general conformance with the rules and regulations of Caldwell County. Therefore, we
recommend placing the plat on the Commissioners Court agenda for consideration.
It is our pleasure to be of assistance to the County on this project.

Tracy A. Bratton, P.E.
Division Manager, Land Development
TBPE Firm # 3937
State of Texas Surveying Firm Certification # 10105800

C:\pw_working\tracy.bratton\dms48212\1911-141-02_Carrizales Plat.docx

COMMITMENT YOU EXPECT.
EXPERIENCE YOU NEED.
PEOPLE YOU TRUST.

CARRIZALES ACRES
CALDWELL COUNTY, TEXAS
SH 21
S 46°41'27" E 4595.56'

N 46°41'27" W 667.01'

N 43°19'05" E
80.37'

S 46°44'01" E 399.92' (BASIS OF BEARINGS)
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F.M. HIGHWAY 1854 (FORMERLY F.M. 672)
80.00' R.O.W., ASPHALT PAVING

130
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BROKEN TYPE I TxDOT
CONCRETE MONUMENT

1/2" IRON ROD FOUND

5/8" IRON ROD SET
WITH PLASTIC CAP
MARKED "ACKLAM"

VICINITY MAP

'

50' EASEMENT PER N ATURAL
RESOURCE CODE 111.0194.
PIPELINE EASEMENTS

(S 44°06'02" W 1089.76')

.46

S 42°27'48" W 1088.82'
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(N 44°09'12" E 1090.31')
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LOT 1
4.985 ACRES
(217,151 SQUARE FEET)

(N 44°10'12" E 1090.04')

LOT 2
5.023 ACRES
(218,786 SQUARE FEET)

715.88'

428.66'

SAMUEL H. WILLIAMS
WARRANTY DEED
VOL. 511, PG. 595
(REMAINDER) 36.117 ACRES IN
SAMPSON CONNELL
SURVEY A-63, CALDWELL COUNTY, TX

JOHN SAMMONS
WARRANTY DEED
VOL. 251, PG. 929
IN SAMPSON CONNELL
ACRES
5.002
CALDWELL COUNTY, TX
A-63,
SURVEY

N.T.S.

E
'

98

8.

24

55.46'

107.27'

80' EASEMENT
CITY OF AUSTIN
VOLUME 412 PAGE 582

100'

200'

APPROXIMATE LOCATION OF FLINT HILLS
RESOURCES PIPELINE, BASED ON PIPELINE
MARKERS. EASEMENT SPECIFIC TO FLINT HILLS
WAS NOT FOUND. TO DEFINE AN EASEMENT, THE
SURVEYOR MAKES REFERENCE TO TEXAS
NATURAL RESOURCE CODE 111.0194. PIPELINE
EASEMENTS ALLOWING FOR A 50' EASEMENT
BASED UPON THE PIPELINE LOCATION.

100' EASEMENT OF RIGHT OF WAY
TEXAS POWER & LIGHT COMPANY
VOL. 123, PG. 263
(ORIGINALLY A BLANKET EASEMENT, WITH NO WIDTH
GIVEN, BUT VIA VERBAL CONFIRMATION WITH ANNE
MANNING, WITH L.C.R.A. REAL ESTATE SERVICES, THE
"PRACTICAL" WIDTH REQUIRED FOR THE NOMINAL
OPERATIONS AND MAINTENANCE IS DEFINED AS 100')
LOCATION BASED ON EXISTING OVERHEAD ELECTRIC
TRANSMISSION LINES

104.78'

30' PERMANENT EASEMENT AND RIGHT OF WAY
PHILLIPS PIPE LINE COMPANY
VOL. 379, PG. 237

0'

1/2" IRON ROD FOUND

RAMIRO MANZANO et al
WARRANTY DEED W/ VENDOR'S LIEN
VOL. 636, PG. 143
10.001 ACRES IN SAMPSON CONNELL
SURVEY A-63, CALDWELL COUNTY, TX

5/8" IRON ROD FOUND

200.64'

200.02'

(N 45°08'46" W 200.71')

(N 45°08'46" W 200.09')

N 46°49'45" W 400.66'

SAMUEL H. WILLIAMS
WARRANTY DEED
VOL. 511, PG. 595
(REMAINDER) 36.117 ACRES IN
SAMPSON CONNELL
SURVEY A-63, CALDWELL COUNTY, TX

5/8" IRON ROD FOUND

OWNERS:

ACREAGE:

ANTONIO CARRIZALES AND MARIA I. CARRIZALES
13013 FM 1854
DALE, TEXAS 78616
10.008 ACRES (435,937 SQUARE FEET)

SURVEYOR:
NUMBER OF LOTS:
LINEAR FEE OF NEW STREETS:
PATENT SURVEY:

ACKLAM, INC.
2
0
SAMPSON CONNELL SURVEY, ABSTRACT NO. 63

CLIENT NAME: ANTONIO CARRIZALES

Acklam, Inc.

1

OF

2

FILE: T:\AUSTIN JOBS\2020\OTHERS\209002_CARRIZALES PLAT\DRAWINGS\T209002_CARRIZALES SUBD REV_B.DWG PLOTTED:Nov 17, 2020 11:01am

CARRIZALES ACRES
CALDWELL COUNTY, TEXAS

SURVEYORS NOTES:
1.

THE LOTS SHOWN LIE IN FLOOD ZONE “X” (AREA DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL
CHANCE FLOOD PLAIN) AND HAS BEEN DETERMINED TO HAVE NO SPECIAL FLOOD HAZARD,
ACCORDING TO FEMA PANEL #48055C0025E EFFECTIVE DATE JUNE 19, 2012.

PASSING AT A DISTANCE OF 201.09 FEET (201.03 FEET) THE NORTH CORNER OF SAID CARRIZALES 5.01
ACRE PARCEL, CONTINUING FOR A TOTAL DISTANCE OF 399.92 FEET (399.81 FEET) TO A 5/8 INCH IRON ROD
FOUND FOR THE EAST CORNER OF SAID CARRIZALES 5.01 ACRE PARCEL, SAME BEING THE NORTH CORNER

2.

THIS SUBDIVISION IS LOCATED WITHIN THE BOUNDARIES OF THE LOCKHART INDEPENDENT SCHOOL
DISTRICT.
THIS SUBDIVISION IS LOCATED WITHIN CALDWELL COUNTY PRECINCT #4.
THIS SUBDIVISION IS SERVICED BY CHISOLM TRAIL FIRE & RESCUE.
THE PARCEL SHOWN LIES WITHIN THE ETJ OF THE MUSTANG RIDGE.
IN ORDER TO PROMOTE SAFE USE OF ROADWAYS AND PRESERVE THE CONDITIONS OF PUBLIC
ROADWAYS, NO DRIVEWAY CONSTRUCTED ON ANY LOT WITHIN THIS SUBDIVISION SHALL BE
PERMITTED ACCESS ONTO A PUBLICLY DEDICATED COUNTY ROADWAY UNLESS A DRIVEWAY PERMIT
HAS BEEN ISSUED BY THE APPROPRIATE COUNTY ROAD AND BRIDGE DEPARTMENT.
NO LOTS ARE TO BE OCCUPIED UNTIL OSSF PERMITTED OR PUBLIC SEWER, WATER AND
ELECTRICITY AND ROADS HAVE BEEN PROVIDED AND CONSTRUCTION IS COMPLETED AND APPROVED
BY CALDWELL COUNTY SANITATION DEPARTMENT.
UTILITIES PROVIDED BY:
ELECTRICITY: BLUEBONNET ELECTRIC COOP., INC.
WATER: POLONIA WATER SUPPLY CORP
WASTEWATER: ON-SITE SEPTIC SYSTEMS
RECORD OWNERS OF LAND: ANTONIO CARRIZALES AND MARIA I. CARRIZALES.
PLAT PREPARED BY: ACKLAM, INC., 5910 COURTYARD, DR, SUITE 300, AUSTIN, TX 78746 737-255-9446
DATE OF PREPARATION: AUGUST 2020
SURVEYOR: DOUGLAS W. CHINN, RPLS 5367, 5910 COURTYARD, DR, SUITE 300, AUSTIN, TX 78746
737-255-9446
ANY FUTURE DEVELOPMENT OF LOT 1-A OR LOT 1-B IN BLOCK A WILL BE SUBJECT TO CALDWELL
COUNTY'S DEVELOPMENT ORDINANCE IN EFFECT AT THE TIME OF DEVELOPMENT.
BOUNDARY CLOSURE:
1' IN 670637',
LOT CLOSURE LOT 1:
1' IN 339483'
LOT 2:
1' IN 258663'

OF THAT 5.002 ACRE PARCEL DESCRIBED IN DEED TO JOHN SAMMONS, FILED FOR RECORD IN VOLUME 251,
AT PAGE 929, OFFICIAL PUBLIC RECORDS OF REAL PROPERTY, CALDWELL COUNTY, TEXAS, FROM WHICH A
1/2 INCH IRON ROD FOUND FOR THE EAST CORNER OF SAID 51.117 ACRE WEBB PARCEL, SAME BEING THE
EAST CORNER OF SAID 5.002 ACRE SAMMONS PARCEL, BEARS SOUTH 46°44'01” EAST A DISTANCE
OF 199.62 FEET;

3.
4.
5.
6.

7.
8.

9.

10.
11.

12.

SUBJECT PARCEL SUBJECT TO THE FOLLOWING EASEMENTS:
A. VOL. 32, AT PG. 3 - KOCH REFINING COMPANY, 30' RIGHT OF WAY GRANT, UNDEFINED LOCATION.

B. VOL. 123, AT PG. 263 - TEXAS POWER & LIGHT COMPANY, EASEMENT OF RIGHT OF WAY, UNDEFINED
WIDTH, AS SHOWN HEREON.
C. VOL. 216, AT PG. 345 - SINCLAIR REFINING COMPANY, RIGHT OF WAY AND EASEMENT, BLANKET TYPE
EASEMENT.
D. VOL. 220, AT PG. 882 - WILLIAMS COMMUNICATIONS, INC dba VYVX, INC., EASEMENT AND RIGHT OF
WAY, BLANKET TYPE EASEMENT.
E. VOL. 346, AT PG. 11 - PALONIA WATER SUPPLY CORP. THROUGH THE UNITED STATES DEPARTMENT
OF AGRICULTURE, 10' RIGHT OF WAY EASEMENT, UNDEFINED LOCATION.
F. VOL. 352, AT PG. 528 - PALONIA WATER SUPPLY CORP. THROUGH THE UNITED STATES DEPARTMENT
OF AGRICULTURE, 10' RIGHT OF WAY EASEMENT, UNDEFINED LOCATION.
G. VOL. 379, AT PG. 237 - PHILLIPS PIPE LINE COMPANY, RIGHT OF WAY CONTRACT, SHOWN HEREON.
H. VOL. 412, AT PG. 582 - CITY OF AUSTIN, 80' EASEMENT, SHOWN HEREON.
13.
THIS SURVEY WAS PERFORMED BETWEEN AUGUST 2 AND AUGUST 8, 2020.
14.
THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE COMMITMENT, THEREFORE
ACKLAM, INC. HAS NOT RESEARCHED OR SHOWN ANY OTHER EASEMENTS, RIGHTS OF WAY,
VARIANCES AND OR AGREEMENTS OF RECORD EXCEPT AS SHOWN HEREON.
15.
THIS SURVEY IS BASED ON GPS OBSERVATIONS AND PROJECTED TO TEXAS STATE PLANE
COORDINATES, CENTRAL ZONE, NORTH AMERICAN DATUM, 1983 (US SURVEY FEET), MODIFIED. THE
COMBINED FACTOR USED TO OBTAIN GROUND DISTANCES IS 1.000000104
16.
THE BASIS OF BEARINGS FOR THIS SURVEY IS THE NORTH LINE OF THAT 5.01 ACRE PARCEL
DESCRIBED IN WARRANTY DEED WITH VENDOR'S LIEN FROM CARROLL W. WEBB TO ANTONIO
CARRIZALES, FILED FOR RECORD IN VOLUME 574, AT PAGE 376, OFFICIAL PUBLIC RECORDS OF REAL
PROPERTY, CALDWELL COUNTY, TEXAS AND THAT 5.010 ACRE PARCEL DESCRIBED IN WARRANTY
DEED WITH VENDOR'S LIEN FROM CARROLL W. WEBB TO ANTONIO CARRIZALES AND MARIA I.
CARRIZALES, FILED FOR RECORD IN VOLUME 637, AT PAGE 328, OFFICIAL PUBLIC RECORDS OF REAL
PROPERTY, CALDWELL COUNTY, TEXAS, SAID LINE MONUMENTED ON THE NORTHWEST BY A 5/8 INCH
IRON ROD FOUND AT THE NORTH CORNER OF SAID CARRIZALES 5.010 ACRES PARCEL AND ON THE
SOUTHEAST BY A 5/8 INCH IRON ROD FOUND FOR THE EAST CORNER OF SAID CARRIZALES 5.01
ACRE PARCEL AND BEARS SOUTH 46°44'01” EAST.

THENCE SOUTH 42°27'48" WEST (SOUTH 44°06'02” WEST), ALONG THE COMMON LINE OF SAID
CARRIZALES 5.01 ACRE PARCEL AND SAID SAMMONS 5.002 ACRE PARCEL, A DISTANCE OF 1088.82 FEET
(1089.76 FEET), MORE OR LESS, TO A 5/8 INCH IRON ROD FOUND FOR THE SOUTH CORNER OF SAID
CARRIZALES 5.01 ACRE PARCEL, THE WEST CORNER OF SAID SAMMONS 5.002 ACRE PARCEL AND ON AN
EAST LINE OF SAID WILLIAMS 36.117 ACRE PARCEL;
THENCE NORTH 46°49'45" WEST (NORTH 45°08'46” WEST), ALONG THE COMMON LINE OF SAID
CARRIZALES 5.01 ACRE PARCEL AND SAID WILLIAMS 36.117 ACRE PARCEL, PASSING AT A DISTANCE OF
200.02 FEET (200.09 FEET) THE WEST CORNER OF SAID CARRIZALES 5.01 ACRE PARCEL AND THE SOUTH
CORNER OF SAID CARRIZALES 5.010 ACRE PARCEL, CONTINUING ALONG THE COMMON LINE OF SAID
CARRIZALES 5.010 ACRE PARCEL AND SAID SAMMONS 5.002 ACRE PARCEL, A TOTAL DISTANCE OF 400.66
FEET (400.80 FEET);
THENCE NORTH 42°30'09" EAST (NORTH 44°09'12” EAST), CONTINUING ALONG THE COMMON LINE OF SAID
CARRIZALES 5.010 ACRE PARCEL AND SAID WILLIAMS 36.117 ACRE PARCEL, A DISTANCE OF 1089.48 FEET
(1090.31 FEET) TO THE POINT OF BEGINNING .
CONTAINING 10.008 ACRES (435,937 SQUARE FEET) OF LAND, MORE OR LESS.

________________________________
MIGUEL GONZALES JR., P.E. #95681
FIRM NO. 15437
16125 OAK GROVE RD.
BUDA, TX 78610
BASED UPON THE REPRESENTATIONS OF THE ENGINEER OR SURVEYOR WHOSE SEAL IS AFFIXED HERETO,
AND AFTER REVIEW OF THE PLAT AS REPRESENTED BY THE SAID ENGINEER OR SURVEYOR, I FIND THAT
THIS PLAT COMPLIES WITH THE CALDWELL COUNTY FLOOD PLAIN REGULATIONS AND CALDWELL COUNTY
ON-SITE SEWERAGE FACILITY REGULATIONS. THIS CERTIFICATION IS MADE SOLELY UPON SUCH
REPRESENTATIONS AND SHOULD NOT BE RELIED UPON FOR VERIFICATIONS OF THE FACTS ALLEGED. THE
CALDWELL COUNTY AND CITIES HEALTH DISTRICT AND CALDWELL COUNTY DISCLAIM ANY RESPONSIBILITY
TO ANY MEMBER OF THE PUBLIC OF FOR INDEPENDENT VERIFICATION OF THE REPRESENTATIONS,
FACTUAL OR OTHERWISE, CONTAINED IN THIS PLAT AND THE DOCUMENTS ASSOCIATED WITHIN IT.

________________________________
DATE

_____________________________________
KASI MILES

STATE OF TEXAS

DIRECTOR OF SANITATION

CALDWELL COUNTY
ANTONIO CARRIZALES AND MARIA I. CARRIZALES, THE UNDERSIGNED OWNER OF THE LAND SHOWN ON
THIS PLAT AND DESCRIBED AND DESIGNATED AS __________________________________________, DO HEREBY
SUBDIVIDE SUCH PROPERTY AND DEDICATE TO THE USE OF THE PUBLIC FOREVER, THE STREETS AND
ALLEYS SHOWN HEREON, AND FURTHER RESERVE TO THE PUBLIC ALL EASEMENTS FOR THE MUTUAL USE
OF ALL PUBLIC UTILITIES DESIRING TO USE THE SAME; THAT ANY PUBLIC UTILITY SHALL HAVE THE RIGHT
TO REMOVE AND KEEP REMOVED ALL OR ANY PART OF ANY GROWTH OR CONSTRUCTION FOR
MAINTENANCE OR EFFICIENT USE OF ITS RESPECTIVE SYSTEM IN SUCH EASEMENTS.

THIS SUBDIVISION IS FOR RESIDENTIAL USE.
THE LOTS IN THIS SUBDIVISION ARE INTENDED FOR SINGLE FAMILY USE. ANY USE OTHER THAN SINGLE
FAMILY OR ANY DEVELOPMENT THAT PURPOSES IMPERVIOUS COVER IN EXCESS OF 20% MUST PROVIDE ON
SITE DETENTION FACILITIES DESIGNED TO MEET CALDWELL COUNTY, SPECIFICATIONS.
THE COUNTY WILL ASSUME NO RESPONSIBILITY DRAINAGE WAYS OR EASEMENTS IN THE SUBDIVISION,
OTHER THAN THOSE DRAINING OR PROTECTING THE ROADS SYSTEMS OR STREETS.
THE COUNTY ASSUMES NO RESPONSIBILITY FOR THE ACCURACY OF THE REPRESENTATION BY OTHER
PARTIES IN THIS PLAT. FLOODPLAIN DATA IN PARTICULAR MAY CHANGE DEPENDING ON SUBSEQUENT
DEVELOPMENT.

_____________________________
ANTONIO CARRIZALES

_____________________________
MARIA I. CARRIZALES

13013 FM 1854

13013 FM 1854

THAT ALL PUBLIC ROADWAYS AND EASEMENT AS SHOWN ON THIS PLAT ARE FREE OF LIENS.

DALE, TEXAS 78616

DALE, TEXAS 78616

(512) ___-____

(512) ___-____

WATER SERVICE IS LIMITED TO ONE METER PER LOT, SERVING ONE SINGLE FAMILY DWELLING UNIT, I.E.
SERVICE WILL NOT BE PROVIDED TO MULTIPLE DWELLING UNITS ON ANY LOT OR TRACT WITHIN THIS
SUBDIVISION OF THE ORIGINAL 10.008 ACRES.
WATER SERVICE WILL NOT BE PROVIDED TO LOTS CREATED BY RESUBDIVISION OF ANY ORIGINAL PLATTED
LOTS OR TRACT SOLD BY METES AND BOUNDS WITHOUT THE PRIOR APPROVAL OF POLONIA WSC.

BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED ANTONIO CARRIZALES, KNOWN TO ME
TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING DOCUMENT, AND ACKNOWLEDGED
TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSE AND CONSIDERATIONS STATED HERON.
SEAL MY COMMISSION EXPIRES _______________________
NOTARY PUBLIC STATE OF TEXAS

BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED MARIA I. CARRIZALES, KNOWN TO ME
TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING DOCUMENT, AND ACKNOWLEDGED
TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSE AND CONSIDERATIONS STATED HERON.
SEAL MY COMMISSION EXPIRES _______________________

FIELD NOTES

I, MIGUEL GONZALES JR, P.E., AM AUTHORIZED TO PRACTICE THE PROFESSION OF ENGINEERING IN THE
STATE OF TEXAS AND DO HEREBY CERFIFY THAT THIS PLAT SATISFIES THE ENGINEERING REQUIREMENTS
OF CALDWELL COUNTY DEVELOPMENT ORDINANCE.”

THIS SUBDIVISION LIES WITHIN THE SERVICE AREA OF POLONIA WSC AND QUALIFIES FOR WATER SERVICE
IF THE PROVISION OF POLONIA WSC WATER TARIFF ARE COMPLIED WITH. IT IS RESPONSIBILITY OF THE
DEVELOPER OF THE SUBDIVISION TO INSTALL ALL WATER LINES REQUIRED TO SERVE THE SUBDIVISION
AND NECESSARY TO PROVIDE WATER TO INDIVIDUAL LOTS OR TRACTS. THE POLONIA WSC COMMITMENT
TO SUPPLY WATER TO THIS SUBDIVISION IS SUBJECT TO RULES AND REGULATIONS CONCERNING SERVICE
WHICH ARE CONTAINED IN THE TARIFF. AFTER PURCHASING A LOT OR TRACT, THE OWNER OF THE LOT OR
TRACT MUST PAY ALL FEES REQUIRED FOR WATER SERVICE TO HAVE A METER SET.
ALL SEPTIC SYSTEMS MUST BE IN COMPLIANCE WITH ALL APPLICABLE STATE AND COUNTY REGULATIONS.

STATE OF TEXAS
COUNTY OF CALDWELL

NOTARY PUBLIC STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

ALL OF THAT 5.01 ACRE PARCEL DESCRIBED IN WARRANTY DEED WITH VENDOR'S LIEN FROM CARROLL W.
WEBB TO ANTONIO CARRIZALES, FILED FOR RECORD IN VOLUME 574, AT PAGE 376, OFFICIAL PUBLIC
RECORDS OF REAL PROPERTY, CALDWELL COUNTY, TEXAS AND THAT 5.010 ACRE PARCEL DESCRIBED IN
WARRANTY DEED WITH VENDOR'S LIEN FROM CARROLL W. WEBB TO ANTONIO CARRIZALES AND MARIA I.
CARRIZALES, FILED FOR RECORD IN VOLUME 637, AT PAGE 328, OFFICIAL PUBLIC RECORDS OF REAL
PROPERTY, CALDWELL COUNTY, TEXAS, SAID PARCELS BEING A PORTION OF THAT 51.117 ACRE PARCEL
DESCRIBED IN WARRANTY DEED WITH VENDOR'S LIEN TO CARROLL W. WEBB, FILED FOR RECORD IN
VOLUME 168, AT PAGE 92, OFFICIAL PUBLIC RECORDS OF REAL PROPERTY, SITUATED IN THE SAMPSON
CONNELL SURVEY, ABSTRACT NO. 63, CALDWELL COUNTY, TEXAS, DESCRIBED AS FOLLOWS:
BEGINNING AT A 5/8 INCH IRON ROD FOUND ON THE SOUTHWEST RIGHT OF WAY LINE OF F.M. HIGHWAY
1854, FOR THE NORTH CORNER OF SAID CARRIZALES 5.010 ACRE PARCEL, SAME BEING A CORNER IN THE
NORTHEAST LINE OF THAT 36.117 ACRE PARCEL DESCRIBED IN DEED TO SAMUEL H. WILLIAMS, FILED FOR
RECORD IN VOLUME 511, AT PAGE 595, OFFICIAL PUBLIC RECORDS OF REAL PROPERTY, CALDWELL
COUNTY, TEXAS, FROM WHICH A 1/2 INCH IRON ROD FOUND ON SAID RIGHT OF WAY LINE, FOR THE NORTH
FOR OF SAID WEBB 51.117 ACRE PARCEL, SAME BEING THE NORTH CORNER OF SAID WILLIAMS 36.117 ACRE
PARCEL BEARS NORTH 46°44'01” WEST A DISTANCE OF 356.98 FEET;
THENCE SOUTH 46°44'01" EAST (S 45°03'57” EAST), ALONG SAID RIGHT OF WAY LINE, ALONG THE NORTH LINE
OF SAID CARRIZALES 5.010 ACRE PARCEL AND THE NORTH LINE OF SAID CARRIZALES 5.01 ACRE PARCEL,

SURVERYORS CERTIFICATE:
I, DOUGLAS W. CHINN, DO HEREBY CERTIFY THAT THIS SURVEY IS TRUE AND CORRECT, AND THAT I
PREPARED THIS PLAT FROM AN ACTUAL AND ACCURATE ON THE-GROUND SURVEY OF THE LAND AND THAT
THE CORNER MONUMENTS SHOWN WERE PROPERLY PLACED UNDER MY PERSONAL SUPERVISION, IN
ACCORDANCE WITH THE SUBDIVISION REGULATIONS OF THE COUNTY OF CALDWELL.

______________________________________________

I, CAROL HOLCOMB, CLERK OF SAID COUNTY COURT OF SAID COUNTY, DO HEREBY CERTIFY THAT THE
FOREGOING INSTRUMENT IN WRITING, WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD
IN MY OFFICE ON THIS DAY OF ______________________, 20___, A.D. AT ________ O'CLOCK __M., AND DULY
RECORDED THIS THE ____ DAY OF _____________, 20___ AD, AT __________ O'CLOCK ___M, IN THE PLAT
RECORDS OF SAID COUNTY IN CABINET ____, SLIDE _______.

TO CERTIFY WHICH, WITNESS MY HAND AND SEAL AT THE COUNTY COURT OF SAID COUNTY, AT MY OFFICE
IN LOCKHART, TEXAS, THE DATE LAST SHOWN ABOVE WRITTEN.

DOUGLAS W. CHINN
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 5367
5910 COURTYARD, DR, SUITE 300
AUSTIN, TX 78746

____________________________________
CAROL HOLCOMB, COUNTY CLERK
CALDWELL COUNTY, TEXAS

BY:___________________________
DEPUTY

737-255-9446
ENGINEERS CERTIFICATION:

CLIENT NAME: ANTONIO CARRIZALES

Acklam, Inc.
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20. EXECUTIVE SESSION: pursuant to
Sections 551.071 and 551.087 of the Texas
Government Code: consultation with
counsel and deliberation regarding
economic development negotiations
associated with Project Future. Possible
action may follow in open court. Speakers:
Judge Haden/ JJ Wells; Backup: None;
Cost; TBD

21. OPEN SESSION: Discussion/Action to
consider Resolution 06-2021 Authorizing
County Judge to Execute Economic
Development Agreement. Speakers: Judge
Haden/JJ Wells; Backup: 5; Cost;
$1,500,000.00.

RESOLUTION 06-2021
RESOLUTION OF CALDWELL COUNTY COMMISSIONERS COURT
AUTHORIZING COUNTY JUDGE TO EXECUTE ECONOMIC
DEVELOPMENT AGREEMENT
WHEREAS, Caldwell County is authorized under Chapter 381 of the Texas Local Government
Code to administer programs and to contract with other entities in order to stimulate business and
commercial activity in the county; and
WHEREAS, the Lockhart Economic Development Corporation (“LEDC”) is a Type B Economic
Development Corporation authorized to promote economic development pursuant to Chapters 501-505,
Texas Local Government Code; and
WHEREAS, LEDC seeks to facilitate economic development by acquiring property and
constructing and/or developing industrial capacity within the City of Lockhart and Caldwell County (the
“Project”); and
WHEREAS, County has determined that entering into an Economic Development Agreement
will promote local economic development and stimulate business and commercial activity in the County.
NOW THEREFORE, BE IT RESOLVED BY THE CALDWELL COUNTY
COMMISSIONERS COURT THAT:
1.

The facts and recitations set forth in the preamble of this Resolution are hereby found to be
true and correct.

2.

The proposed Economic Development Agreement included in the Agenda backup,
incorporated by reference herein for all purposes, is approved as to substance.

3.

The Caldwell County Judge is authorized to execute said Economic Development
Agreement or any substantially similar Agreement produced as a result of negotiation,
cooperation, or coordination with LEDC and in accordance with all applicable State and
Federal laws and regulations.

ORDERED this the 24th day of November, 2020.

____________________________________
Hoppy Haden
Caldwell County Judge

____________________________________
B.J. Westmoreland
Commissioner, Precinct 1

____________________________________
Barbara Shelton
Commissioner, Precinct 2

____________________________________
Ed Theriot
Commissioner, Precinct 3

____________________________________
Joe Ivan Roland
Commissioner, Precinct 4

ATTEST:

____________________________________
Teresa Rodriguez
Caldwell County Clerk

ECONOMIC DEVELOPMENT AGREEMENT

THIS ECONOMIC DEVELOPMENT AGREEMENT (the “Agreement”) by and among
Caldwell County, Texas, a political subdivision of the State of Texas (the “County”) and Lockhart
Economic Development Corporation, a nonprofit local government corporation organized and existing
under the laws of the State of Texas (“LEDC”), is entered into on this ____ day of ________, 2020 (the
“Effective Date”). The County, and LEDC may be individually referred herein as “Party” and collectively
as the “Parties.”
WHEREAS, LEDC is a Type B Economic Development Corporation authorized to promote
economic development pursuant to Chapters 501-505, Texas Local Government Code; and
WHEREAS, the County is authorized to administer programs and to contract with other entities
in order to stimulate business and commercial activity in the county; and
WHEREAS, LEDC seeks to facilitate economic development by acquiring property and
constructing and/or developing industrial capacity within the City of Lockhart and Caldwell County (the
“Project”), as shown on the property map contained in Exhibit “A”, attached hereto and incorporated
herein for all purposes; and
WHEREAS, the Project is to be developed in phases under the administration of LEDC, their
partners or assigns, at an estimated total cost of $3,500,00.00; and
WHEREAS, the County find that this Agreement will benefit the residents of the County by
promoting local economic development and stimulating business and commercial activity in the County;
and
NOW THEREFORE, for the reasons state in these Recitals and in consideration of the mutual
benefits to and promises of the Parties set forth below, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:
ARTICLE I.
DUTIES
A. The County agrees provide a one-time payment in an amount of one million five hundred thousand
dollars ($1,500,000.00) (the County Contribution) to LEDC to fund a portion of the total cost to
develop the property and/or construct improvements associated with the development of the Project.
Such payment shall be made in a lump sum payment payable to LEDC not later than the 30th day after
the effective date of this agreement.
B. LEDC shall reimburse County one hundred percent (100%) of the County Contribution. Except as
provided herein, reimbursement payments shall be made directly to County as follows:
a. $_______ per square foot for each square foot of land sold within the Project, until such time
as the total cumulative reimbursement payments paid to County are equal to the County
Contribution.
b. By the fifth anniversary of the effective date, LEDC shall make reimbursement payments to
County in a total amount of five hundred thousand dollars ($500,000.00).

C. After the County has been reimbursed in full, any subsequent conveyances of an individual tract shall
not be subject to the reimbursement payment attributable to County.
D. LEDC may make full or partial payments to County at any time. There is no prepayment penalty to
be imposed on payments made in advance of or in excess of the reimbursement formula or payment
schedule.
ARTICLE II.
LIABILITY
A. The County and LEDC are entitled to the immunities and defenses of the Texas Tort Claims Act.
Nothing in this Agreement shall be construed to waive either party’s sovereign immunity. Each Party
warrants and represents that is insured under a commercial insurance policy or is self-insured for all
claims falling within the Texas Tort Claims Act.
B. To the extent allowed by law, each party agrees to release, defend, indemnify and hold harmless the
other (and its officers, agents and employees) from and against all claims or causes of action for
injuries (including death), property damages (including loss of use) and any other losses, demands,
suits, judgments and costs, including reasonable attorneys’ fees and expenses in any way arising out
of, related to, or resulting from its performance under this Agreement, or caused by its negligent acts
or omissions (or those of its respective officers, agents, employees or any other third parties for whom
it is legally responsible in connection with performing this Agreement.
ARTICLE III.
GENERAL TERMS
A. This Agreement becomes effective on December 1, 2020 and shall remain in effect until LEDC has
performed its financial obligations hereunder by reimbursing the County in full.
B. Each party paying for the performance of governmental functions or services hereunder must make
those payments from current revenues available to the paying party.
C. In addition to specific obligations within this Agreement, each Party generally agrees that it will
perform such other acts, and execute, acknowledge, and/or deliver such other instruments, documents,
and other materials as the other may reasonably request in order to achieve the intentions and
objectives of this Agreement.
D. This instrument contains the entire agreement between the parties relating got the rights herein
granted and the obligations herein assumed. This Agreement may only be amended by a written
instrument signed by both Parties.
E. The laws of the state of Texas shall govern the interpretation, validity, performance and enforcement
of this Agreement. The parties agree that this Agreement is performable in Caldwell County, Texas,
and that exclusive venue for any disputes arising under this Agreement shall lie in Caldwell County,
Texas.
F. If any provision contained in this Agreement shall for any reason be held invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other

provision and this Agreement shall be construed as if it did not contain the invalid, illegal, or
unenforceable provision.
G. Any notice, statement and/or communication required and/or permitted to be delivered hereunder
shall be in writing and shall be mailed by certified mail with return receipt requested, postage prepaid,
or delivered by hand, and shall be deemed delivered when received at the addresses of the parties set
forth below, or at such other address furnished in writing to the other parties thereto:
a. County:

Caldwell County Judge
110 S. Main Street
Lockhart, Texas 78644

b. LEDC:

Lockhart, Texas EDC
P.O. Box 239
Lockhart, Texas 78644

H. This Agreement shall be for the sole and exclusive benefit of the Parties and their successors and
assigns and shall not be construed to confer any benefit or right upon any other party, including,
without limitation any resident of any Party.
I.

Nothing in this Agreement shall be deemed or construed as creating the relationship of principal and
agent, partnership, or joint venture between the Parties, or a joint enterprise between the Parties
and/or any other parties.

J. The failure of any Party to insist, in any one or more instances, upon performance of any terms,
covenants, or conditions of this Agreement shall not be construed as a waiver or relinquishment of the
future performance of any such term, covenant, or condition, but the obligation with respect to such
future performance shall continue in full force and effect.
K. The governing body of each Party has authorized its execution and the Agreement has been approved
at a duly called and posted meeting, as applicable.
IN TESTIMONY HEREOF, the Parties have executed this Agreement in multiple Counterparts.

COUNTY

LEDC

____________________________
Hoppy Haden
Caldwell County Judge

____________________________
By: _________________________
Title:________________________

22. Adjournment.
As authorized by Chapter 551 of the Texas Government Code, the
Commissioners Court of Caldwell County, Texas reserves the right to
adjourn into Executive Session at any time during the course of this
meeting to discuss any of the matters listed above. The Court may
adjourn for matters that may relate to Texas Government Code Section
551.071(1) (Consultation with Attorney about pending or contemplated
litigation or settlement offers); Texas Government Code Section
551.071(2) (Consultation with Attorney when the attorney’s obligations
under the Texas Disciplinary Rules of Professional Conduct of the State
Bar of Texas conflicts with Chapter 551 of the Texas Government Code);
Texas Government Code Section 551.072 (Deliberations about Real
Property); Texas Government Code Section 551.073 (Deliberations about
Gifts and Donations); Texas Government Code Section 551.074
(Personnel Matters); Texas Government Code Section 551.0745
(Deliberations about a County Advisory Body); Texas Government Code
Section 551.076 (Deliberations about Security Devices); and Texas
Government Code Section 551.087 (Economic Development
Negotiations).In the event that the Court adjourns into Executive Session,
the Court will announce under what section of the Texas Government
Code the Commissioners Court is using as its authority to enter into an
Executive Session. The meeting facility is wheelchair accessible and
accessible parking spaces are available. Request for accommodations or
interpretive services must be made 48 hours prior to this meeting. Please
contact the County Judge’s office at 512-398-1808 for further
information.

