

































































































































































































































































































































































































































































































































































































































































































































































































































































unrestricted and uncommitted fund balances of all governmental funds except the
General Fund.

Unassigned Fund Balance: This classification applies to the residual fund balance of
the General Fund and to any deficit fund balances of other governmental funds.

Order of Spending: Where appropriate, Caldwell County will typically use restricted,
committed, and/or assigned fund balances, in that order, prior to using unassigned resources,
but it reserves the right to deviate from this general strategy.

Minimum Fund Balance: Caldwell County generally aims to maintain the following minimum
fund balance:

General Fund: Unassigned fund balance of approximately 2.5 to 4.5 months of budgeted
expenditures for the fiscal year, to be used for unanticipated needs.

1. A commitment of fund balance requires formal action as to purpose but not as to
amount; the latter may be determined and ratified by the Court at a later date. This is
often important near year-end, when a purpose or need is known but a cost is not.

2. An assignment of fund balance implies intent of Commissioners Court, but
operationally, the ability to implement the intent may be delegated to one or more
persons.

I PROCEDURES

A goal of each year's budgeting process will be to adopt a budget that maintains compliance
with the stated General fund unreserved fund balanced policy.

Specific County financial conditions, economic conditions, or special initiatives may be
considered reasons for temporary non-compliance with this policy.

In the event of either planned or unplanned non-compliance, it is the County’s intention to take
action during the annual budget process to reach compliance with two (2) annual budget cycles.

Actions in the budget process available to increase the unreserved General Fund balance may
include increasing taxes decreasing spending in specific areas, dedicating one-time revenues to
fund reserves or making transfers of excess fund balances form other funds.

In the event that the level of unreserved General Fund balance is judged to be in excess of the
amount acquired by this policy, amounts over that required may be used to fund one-time, non-
recurring expenditures such as acquisition of capital items. Excess fund balances will not be
used to fund recurring operating expenditures.
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Xl. CAPITAL BUDGET IMPACT ON OPERATING BUDGET

All Capital Improvement Program requests must include the operating budget impact of the
request including but not limited to additional staffing, operating expenses as well as any cost
savings anticipated if the request is approved and funded.

A Capital Improvement request form must be submitted with the overall capital project
justification and operating expenses data. Projects without sufficient data will not be considered.

Operating expenses for capital projects will be funded on a pay-as-you-go basis for annual,
recurring maintenance type expenses.

280



Xill. INTERNAL GUIDELINES FOR MANAGEMENT OF FEDERAL AND/OR STATE

FUNDS

All costs charged by the County must be necessary, reasonable, allowable, and allocable to all
Federal and/or State grant programs received administered by the County. The County must
assure that all costs are appropriate and eligible including but not limited to the following areas
of concern:

e Administrative requirements - Including duplication of benefits requirements,
provisions related to charging pre-award costs, conflict of interest, reporting fraud, and
distinction between agencies/government components, contractors, developers, and
beneficiaries;

e Recordkeeping and Reporting requirements - Including records retention and financial
reporting requirements;

e Procurement requirements - Including requirements related to bonding, insurance,
suspension and debarment;

e Contract conditions;

e Force Account - Including requirements for tracking, documenting, and charging
personnel costs and applicable fringe benefits and classification, purchasing, tracking,
insuring, and disposing of equipment, supplies, and federally purchased tangible and
intangible property;

e Contract amendments;

e Contract closeout;

e Monitoring and Quality Assurance - Including requirements related to preventing fraud,
waste, and abuse;

e Audit - Including Single Audit or program-specific audit requirements

The following is a list of key federal and state regulations governing financial management of
grant programs:

e 24 CFR § 570 Subpart |- governs the state CDBG-DR program;
e 2 CFR § 200, including all of Subpart E Cost Principles;

e Uniform Grant Management Standards (UGMS) - Texas Comptroller of Public
Accounts and guidance under 2 CFR § 200;

e Texas Local Government Code Chapter 171

It is the County’s responsibility to be knowledgeable and compliant with these requirements to
ensure the appropriate, effective, timely, and eligible use of all funds related to Federal and/or
State Programs. The County is responsible for monitoring vendors and projects and compliance
with applicable financial management standards, for processing payment requests for funds,
and for audit review.

A cost objective is a pool of related costs, which could be related based on the County’s
departments, function, eligible, activity, agreement with State and/or Federal agencies or any
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other basis. The term is used to capture a variety of scenarios in which costs may be
categorized for purposes of cost allocation or eligibility determinations.

As per of 2 CFR § 200.303, the County has established this and other written policies and
procedures for internal controls and guidance documentation for responsible financial
management of federal and/or state funds and include the adherence to the following:

e All federal, state, and local conflict of interest provisions, including the requirements of
Texas Local Government Code Chapter 171;

e The County has an established internal control system and documented segregation
of duties. Including the appropriate segregation of duties as follows:

o No person has complete control over every phase of a significant transaction.
For example, the person who authorizes payments to contractors should not draft
and issue the payment check and the person who writes a payment check should
not reconcile associated bank records;

o Monthly bank reconciliation and/or direct deposit monthly statements are
reviewed by someone who is not responsible for handling cash or issuing
checks;

o The person issuing checks for grant expenses does not also handle payroll
preparation/issuance of paychecks;

e The County will take prompt action when an instance of noncompliance is identified
internally or through audit findings;

e The County takes reasonable measures to safeguard protected personally identifiable
information (PIl) and other information that the County considers sensitive consistent
with applicable Federal, state, and local laws regarding privacy and obligations of
confidentiality;

Per 24 CFR § 570.502, through established budgets and accounting records, the County is
responsible for ensuring all Federal and/or State expenditures are authorized in an approved,
documented budget and do not exceed the total budget amount and do not exceed the amount
in the County’s grant agreement(s).

The County will use one of two general methods available to draw federal and/or state grant
funds to pay for project and vendor costs: the reimbursement method and the cash advance
method.

* The reimbursement method entails a transfer of grant funds to the County based on
actual expenditures already incurred by the County before it requests a draw;

+ The cash advance method entails the transfer of grant funds from the federal and/or
state agency based upon the County’s received invoices before the actual cash
disbursements have been made by the County.
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The County establishes a separate account for each grant it receives. When using a cash
advance basis process, the County will ensure that all received grant funding is held in an
insured, interest-bearing account (2 CFR § 200.305(b)). Distinct accounting information for
each grant is created. Accurate records of encumbrances/obligations against distinct line items
within each grant for vendor contracts are made. Accurate records on grant awards, unobligated
balances, assets, liabilities, expenditures, program income (if any) and applicable interest are
kept and supported by sources documentation, including vendor contracts, invoices, and
purchase orders.

Pursuant to 2 CFR § 200.302(a), the County’s financial management systems, including records
documenting compliance with Federal statutes, regulations, and the terms and conditions of the
Federal award, are sufficient to permit the preparation of reports required to demonstrate
compliance with general and program-specific terms and conditions; and the tracing of funds to
a level of expenditures adequate to establish that such funds have been used according to the
Federal statutes, regulations, and the terms and conditions of the County’'s State and/or Federal
grant agreement(s).

Caldwell County through its annual audit process has proven effective control over, and
accountability for, all funds, property, and other assets in its possession. The County makes
every effort to adequately safeguard all assets and assure that they are used solely for their
intended purpose.

Financial Records for all Federal and/or State grant programs include the following:

« Transaction registry documenting:
o All invoices associated with each Request for Payment; and
o Source of funds for each invoice (grant funds by activity, matching funds and/or
other funds)

« Source documentation, including the following:
o Copies of Requests for Payment;
0 Addendum record of direct deposit payments;
o Verification of deposits;
o Monthly bank statements
o Check register/transaction ledger;
o Employee time sheets (as applicable);
o Equipment time record sheets(as applicable);
o Property inventory;
o Purchase orders, invoices, and contractor requests for payments;
o Electronic Transfer Form (EFT);
o All original source documents

The County for each grant agreement received, establishes Responsible Persons. Through
resolution, the County identifies the Responsible Persons (at least 2, preferably 4 by job title)
responsible for both contractual documents (executed County agreement(s), associated
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amendments, and various program certifications) and financial documents (requests for
payment, issuance of check).

The County, where allowable by the Federal and/or State funding program, will authorize direct
deposit to receive payments from the agency(ies) to post directly to the County’s local bank
account.

The County will ensure that there exists staff and contractor capacity necessary to manage all
grant funds under its control. The County may procure a Grant administrator to assist with
management of grant compliance, subject to 2 CFR § 200 procurement guidelines and
requirements.

Eligible/Allowable Costs: All costs charged to the County’s grant agreement(s) will be deemed
eligible as identified in each Grantor's agreement/implementation manual. Eligible costs are
those that conform to the federal/state requirements, including limitations and waivers described
in applicable Federal Register Notices, comply with federal cost principles, and align with all
associated cross-cutting federal requirements (Davis Bacons and Related Acts, Environmental
requirements, etc.) and State and Local law.

The County will assure pursuant to 2 CFR § 200.403, costs meet the following general criteria to
be allowable as a charge against any Federal award:

- Costs must be necessary and reasonable for the performance of the Federal award
and be allocable to that award and not to a different award;
« Costs must conform to any limitations or exclusions set forth in 2 CFR § 200 or in the
Federal award as to types or amount of cost items;
- Costs must be consistent with policies and procedures that apply uniformly to both
federally-financed and other activities of the County;
» Costs must be accorded consistent treatment;
o A cost may not be assigned to a Federal award as a direct cost if any other
cost incurred for the same purpose in like circumstances has been allocated to
the Federal award as an indirect cost;
* Costs must be determined in accordance with generally accepted accounting principles
(GAAP);
» Costs must be adequately documented

Reasonable Costs (2 CFR § 200.404): A cost is reasonable if, in its nature and amount, it does
not exceed that which would be incurred by a prudent person under the circumstances
prevailing at the time the decision was made to incur the cost. In determining reasonableness of
a given cost, consideration will be given to:

* Whether the cost is of a type generally recognized as ordinary and necessary for the
operation of the County or the proper and efficient performance of the State and/or
Federal award,

284



- The restraints or requirements imposed by such factors as: sound business practices;
arm's-length bargaining; Federal, state, local, and other laws and regulations; and terms
and conditions of the State and/or Federal award;

 Market prices for comparable goods or services for the geographic area;

* Whether the individuals concerned acted with prudence in the circumstances
considering their responsibilities to the County, its employees, the public at large, the
State Government and/or Federal Government;

» Whether the County significantly deviates from its established practices and policies
regarding the incurrence of costs, which may unjustifiably increase the cost

The County will insure that all grant reimbursement requests meet the definition of Allocable
Costs (2 CFR § 200.405 and § 200.406) A cost is allocable to a particular grant, County
agreement, vendor contract, program or other cost objective if the goods or services involved
are chargeable or assignable to that cost objective in accordance with relative benefits received.
This standard is met if the cost:

+ Is incurred specifically for that cost objective; « Benefits both that cost objective and
other work of the County and can be distributed in proportions that may be approximated
using reasonable methods; and

+ |s necessary to the overall operation of the County and is assignable in part to the
specified cost objective in accordance with 2 CFR § 200.

Any cost allocable to a particular cost objective may not be charged to other Federal awards to
overcome fund deficiencies, to avoid restrictions imposed by Federal statutes, regulations, or
terms and conditions of the Federal awards, or for other reasons. However, this prohibition
would not preclude the County from shifting costs that are allowable under two or more cost
objectives in accordance with existing Federal statutes, regulations, or the terms and conditions
of the Federal awards.

If a cost benefits two or more projects or activities in proportions that can be determined without
undue effort or cost, the cost must be allocated to the projects based on the proportional benefit.
If a cost benefits two or more projects or activities in proportions that cannot be determined
because of the interrelationship of the work involved, then the costs may be allocated or
transferred to benefitted projects on any reasonable documented basis. Costs should only be
charged net of all applicable credits. Applicable credits refer to those receipts or reduction-of-
expenditure-type transactions that offset or reduce expense items allocable to the cost
objective. Examples include:

* Purchase discounts;

» Rebates or allowances;

» Recoveries or indemnities on losses;

* Insurance refunds or rebates; and

* Adjustments of overpayments or erroneous charges
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To the extent that such credits accruing to or received by the County relate to allowable costs,
they must be credited to the State and/or Federal award either as a cost reduction or cash
refund, as appropriate. These credits do not constitute program income.

The County will submit a draw request for eligible costs as often as is needed, subject to
limitations in grant agreements and at least quarterly throughout the life of a project. The County
will submit costs to a Grantor for draw within 60 days of receipt of invoices as allowable.

Pursuant to 24 CFR § 570.489(c), 2 CFR § 200.305(b), and 31 CFR § 205, the County when
utilizing the cash advance method will minimize the time elapsing between the transfer of funds
from the Federal or State agency and the disbursement by the County for eligible costs. This
period must not exceed 5 business days from the date of receipt/deposit of funds.

Ho Haden
Printed Name BRY

Title County Judge

Signature
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ADDENDUM TO PROCUREMENT/PURCHASING POLICY

CITY/COUNTY FEDERAL PROGRAMS POLICY

The County of Caldwell has adopted Federal 2 CFR 200.318 - 200.326 and Appendix Il to Part
200 for federal programs to ensure the County procures materials and services in an efficient
and economical manner that is in compliance with the applicable provisions of federal, state
and local laws and executive orders.

2 CFR 200 section 318 to 326 cover the following regulations:

200.318 - General Procurement Standards

200.319 - Competition

200.320 - Methods of Procurement to be followed

200.321 - Contracting with Small & Minority businesses, women business enterprises & labor
surplus area firms

200.322 - Procurement of Recovered Materials

200.323 — Contract Cost & Price

200.324 - Federal awarding agency or pass-through entity review

200.325 - Bonding requirements

200.326 - Contract Provisions

This addendum is hereby added to the of Caldwell County’s Procurement/Purchasing Policy,
effective this 13th day of October, 2020.

Hoppy Haden
County Judge

Attest:

County Clerk
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INTRODUCTION

Background:

This manual provides county departments and employees with the necessary information to make
decisions to request the purchase of goods and services needed to perform the functions of their offices

effectively.
Mission:
The mission of the Caldwell County Purchasing Division is to:

(1) Provide equal access to all vendors participating through competitive acquisition of goods and
services;

(2) Protect the interests of Caldwell County taxpayers without regard to any undue influence or
political pressures;

(3) Account for all County assets through an effective fixed asset management system in accordance
with the County Auditor’s policies and procedures;

(4) Ensure compliance with the County Purchasing Act as well as other state and federal laws applying
to County purchasing;

(5) Ensure that all purchasing shall be conducted strictly on the basis of economic merit in order to
promote the interest of citizens of Caldwell County.

STATEMENT OF GENERAL POLICY

It is important to remember that all county purchases should be made in full public view and with the
greatest transparency possible. Not only should the purchasing of goods and services for the County be
fair and open but it should also not have the appearance of any conflict of interest on the part of any
County employee or Elected Official.

To avoid violation of or the appearance of violation of the policies in this manual, Elected Officials and
County Employees are prohibited from seeking or accepting, directly or indirectly any:
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(1) Personal loans, in any amount, from any individual(s) or from a business, (not to include
loans from banks, credit unions, or other recognized lending institutions) who are doing or
seeking to do business with Caldwell County.

(2) Any service, payment, entertainment, trip or gifts of merchandise, money or thing of value,
in any amount, from a business or individual(s) doing or seeking to do business with
Caldwell County.

It is also important that all County employees and Elected Officials understand that
they are banned from purchasing any supplies, materials, or equipment of any kind
for personal use through Caldwell County.

Caldwell County intends to maintain a cost effective purchasing system conforming to good
management practices. To be successful, the system must be backed by proper attitudes and cooperation
of not only every elected official and department head, but also every supervisor and employee of
Caldwell County. The establishment and maintenance of a good purchasing system is possible only
through cooperative effort.

In order to ensure an open purchasing process and economy in purchasing, the Commissioners Court has
determined that competitive bidding will be used as much as possible in the purchase of goods and services
in addition to the competitive bidding requirements set forth by Texas statute.

Compliance with the statutory competitive bidding requirements and the policies set forth in this manual
will result in competitive bids and proposals which insure the safeguarding of public funds.

The Purchasing Division does not usually designate the types of purchases to be made but it should always
attempt to see that best value is received for each tax dollar spent on purchases. Caldwell County intends
to maintain a cost-effective purchasing system which conforms to good management practices and
controls.

The purchasing process for governmental entities is unlike the process in private industry. Governmental
purchases are not instantaneous. Time is required to complete the steps required by State law and
shortcuts cannot be taken. In order to accomplish timely purchasing of products and services at the least
cost to Caldwell County, all departments must cooperate fully. Prior planning and the timely submission
of requisitions are essential to expedite the purchasing process and to assure that the process is orderly
and lawful.

Additionally, certain types of purchases, such as technology purchases, must be approved by the IT
department before placement of the order by the Purchasing Division. Prior planning and the timely
submission of the request will allow sufficient time for evaluation by the IT department as to the best
hardware or software compatibility with Caldwell County’s system.

The Commissioners Court has delegated the purchasing responsibility within the guidelines established
in this policies and procedures manual to the Purchasing Agent. The Purchasing Agent and designees are
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authorized to execute orders on behalf of the County within the policy guidelines set forth herein. The
Purchasing Agent or a designee will make any interpretation of these guidelines necessary for the effective
operation of the purchasing function.

This manual contains the authorized policy and procedures for purchasing and asset management by
County officials and employees. The Caldwell County Commissioners Court promulgates these
procedures, and only the Caldwell County Commissioners Court can approve any changes in the contents
of this manual.

To Our Vendors:

Caldwell County strives to develop effective relationships with vendors and encourages full and open
competition wherever possible. All vendors will be afforded equal opportunity to participate in public
bidding so long as they remain in good standing with Caldwell County. To accomplish this intent, all
contracts between the County and the vendor shall be coordinated through the Purchasing Division.

It is the intent of the Purchasing Division to promote the county’s reputation for courtesy, fairness, and
impartiality. The responsibility for achieving this goal rest with each individual who participates in the
procurement process, including vendors and purchasing personnel. This manual does not create any rights
in individuals or entities doing business with Caldwell County and/or any rights in individuals or entities
that are enforceable against Caldwell County.

This manual is for the use of Caldwell County employees and officials and is designed to assist them in
complying with the laws governing county purchasing and asset management procedures.

Caldwell County, as a political subdivision of the State of Texas, is tax exempt.

IMPLEMENTATION

The policies and procedures outlined in this manual will be aligned with the purchasing module through
Tyler Technology (Incode 10) after adoption by the Commissioners Court. The Purchasing Agent will
coordinate onsite training and/ implementation to set up all users county wide.

Furthermore, it would be the intent to have the policies and procedures outlined in this manual fully
implemented with the start of 2019-2020 fiscal year with a number of the procedures and policies
implemented prior to the beginning of the new fiscal year.

It will be the goal of the Purchasing Division to achieve a step by step integration of the policies and

procedures contained herein in order to obtain a smooth transition into the centralized purchasing that this
manual sets forth.
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PURCHASING AUTHORITY AND GENERAL GUIDELINES

Authority to make County purchases resides in either the County Purchasing Department or the
Commissioners Court. The Purchasing Department is responsible for making purchases of supplies,
materials, equipment, and for obtaining contracts for repairs to County owned property, except in cases
where competitive bids are required by law. All competitively bid contracts are made by and through the
Commissioners Court. Such purchases made on competitive bids shall be supervised by the Purchasing
Agent in accordance with the purchase contract. Competitive bidding is generally required on all
purchases or repair contracts for $50,000 or more.

General guidelines for purchasing and utilization of this manual are as follows:

(1) Determine whether the County is required to make the purchase by competitive bidding.
Generally, competitive bidding is required on any purchase likely to equal or exceed $50,000.
Unless a bid contract for the goods or services already exists, the items required to be purchased
through competitive bidding will be purchased as described in Section VII, pp. 18-23.
Questions regarding the necessity of competitive bidding should be directed to the Purchasing
Department.

(2) Other Purchases -- Special procedures are available for and applicable to the purchase of
particular goods and services, summarized as follows:

(a) Unbudgeted Capital Expenditures - Purchases not authorized in a Department’s current
budget must be authorized through a budget amendment by the Commissioners Court.
(See Section VIII, A, p .26).

(b) Blanket Purchase Orders -- Acquisition of goods or services on an “as needed” basis may
be authorized in appropriate instances by a blanket purchase order. (See Section VIII, B,
p. 26).

(c) Insurance and High Technology -- As an alternative to competitive bidding, in the case
of high technology items and insurance, competitive proposals from vendors may be
solicited by the County when, in the judgment of the Commissioners Court, this procedure
is preferable. (See  Section VIII, C, p. 26-27).

(d) Professional and Personal Services -- Professional and Personal Services are exempted
from competitive bidding, in which case they are obtained through Requests for Proposals
as described in Section VIII, D, p. 27).

(e) Emergency Purchases -- Items otherwise required to be competitively bid may be exempt
from the competitive bidding process by the Commissioners Court if (1) a prompt purchase
IS required, due to a public calamity, to meet a necessity of the citizens or preserve public
property, (2) the purchase is necessary to preserve the public health or safety of county
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residents, or (3) the purchase is required due to unforeseen damage to public property. (See
Section VIII, E, p.29-30)

(F) Work in Progress -- This may be exempted by the Commissioners Court and paid for by
the day, after it is performed.

(9) Land and Right-of-Way Acquisition -- This has been exempted by the Commissioners
Court from competitive bidding.

(h) Sole Source Items -- An item available from only one source may be purchased without
competitive bidding, with the approval of the Commissioners’ Court, as provided in
Section VIII, F, p.30).

(i) Equipment Maintenance Services -- Maintenance is arranged through the
Purchasing Division as described in Section VIII, G, p. 30-31).

(3) Exemptions from the Requisition / Purchase Order Process — The following are
exceptions to purchase orders and the Requests of Payment are processed directly by the
Purchasing Department:

= Professional Services

=  Formal Bids

= Attorney's vouchers

= Recurring Contracts (copiers, approved leases, etc.)

= Court related expenditures, bailiff uniforms, court reporter supplies

= Routine duty travel

= Long-distance trunk lines

= Travel, meals, and lodging

= Appropriations to other governments

=  RSVP mileage

= Training and seminars

= Postage
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Annual Maintenance Contracts

All purchases with fixed amounts identified in a contract, statement of work, or other
item approved by the Commissioners Court.
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V.

REQUISITIONS FOR PURCHASE

A. Necessity of Requisition for Purchase

A requisition for purchase is required for all purchase equal to or exceeding $500.00. The purpose is
twofold: (1) to inform the Purchasing Division of the needs of the requesting department; and (2) to
identify correctly and clearly the material requested. Requisitions must be prepared well in advance
to enable the Purchasing Division to find a vendor and to allow for delivery by the vendor.

B. Types of Requisitions

The Purchasing Office classifies purchase requisitions according to the type of action and the time
required for the purchase. There are four types of purchase requisitions: contract, routine, expedited,
and emergency.

Contract Requisitions - Normal purchases of items ordered from existing contracts. Contract
requisitions generally require one working day to process.

Routine — Normal purchases that are not under contract (i.e. “open market” requisitions) under
$50,000. These generally require 3 to 10 working days to process.

Expedited - Open market purchases where the goods or services are needed sooner than the routine
cycle time. Expedited purchases generally do not qualify as emergency purchases and are subject
to all applicable bidding requirements. Expedited purchase requisitions require 1 to 3 working days
to process. Expedited purchases are not emergency purchases. They are goods or services needed
quickly to prevent costly delays, and therefore warrant the additional cost and effort caused by the
interruption of the normal work routine. They should not be used unless absolutely required.
There are two types of expedited purchase requisitions:

0 Walk Through — Open market purchases for goods or services needed within three (3)

working days to avoid work interruption, loss of service or significant added cost of
operations. The user department should hand-carry all paperwork to the Purchasing Office
immediately after entering the purchase requisition into the Incode system.

Work Stoppage — Open market purchases for goods or services needed immediately to
prevent work stoppage due to unanticipated conditions. The user department should
telephone or email the Purchasing Office immediately upon entering the purchase
requisition into the Incode system and should also provide written documentation of the
existence of a work stoppage for the contract file (written comments in the requisition or
email justification from department head, managers or designees are acceptable
documentation). The Purchasing Office instructs the user department on what action to
take.
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e Emergency — Purchase of any goods or services needed because of an emergency condition that
the Commissioners Court has ordered exempt, in compliance with the Purchasing Act (Tex. Loc.
Gov’t Code § 262.024(a)(1)). All emergency exemption orders must be processed through the
Purchasing Office. Emergency purchases with a total cost exceeding $50,000 must be exempted
from the requirements of the Purchasing Act by order of Commissioners Court. The Purchasing
Agent submits the order and agenda request for Commissioners Court approval for emergency
purchases exceeding $50,000. Emergency purchases with a total cost under $50,000 are handled
like an expedited purchase requisition.

C.Preparation of Requisition for Purchase

Use a separate requisition for each class of items. (i.e. copier toner, tires, capital equipment would all
be entered on separate requisitions). Requisition forms are available manually or electronically. A
requisition may be delivered electronically (Incode) by e-mail, fax, inter-office mail or hand delivered
to the Purchasing Division. The requisition must be approved by authorized personnel who have the
authority to make purchases for the department.

A requisition must contain the following information for proper processing:

(1) DEPARTMENT & DATE. Give the name of the Department; date the requisition is
forwarded to Purchasing and the date on which the item is needed.

(2) VENDOR.

A. If the item is acquired under an existing bid contract, the vendor awarded the contract
must be identified.

B. If the item is not under contract, vendor designation is requested. When possible, refer
the Purchasing Division to vendors whose products have been used previously and
found to be satisfactory. If the vendor is unknown enter “TBA” (To be assigned) and
the Purchasing Division will select the vendor.

(3) QUANTITY REQUIRED. State the number required. In addition to the number, where
needed also provide the unit measure such as “dozen”, “gallon”, “each”, etc.

(4) DESCRIPTIONS AND SPECIFICATIONS. Describe the item needed clearly. Provide
size, color, type, grade, etc. Departments must also provide detailed and technical
specifications when needed. When necessary, write descriptive information on a separate sheet
and attach the sheet to the requisition. When buying printed material a sample of the form or
document should be sent to the Purchasing Division.

(5) ESTIMATED COST. (a) If the item is covered by a bid contract, insert the contract price on
a per unit basis. (b) If not subject to an existing contract, provide and estimated price.

(6) FUND/DEPARTMENT NUMBER AND BUDGET LINE ITEM. Identify, according to
the County budget, the fund/department number from the department making the purchase.
Designate, according to the County budget, the department’s budget line item against which
the purchase should be charged. If the purchase exceeds the available budget, the Elected
Official or Department Head should contact the County Auditor to arrange for a budget transfer
(if approved the Commissioners Court) prior to placing the requisition with the Purchasing
Division.
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(7) CERTIFICATION. The Elected Official, Department Head or authorized person must
forward this requisition to the Purchasing Division. Electronic generated requisitions do not
require signature.

D. Office Supply Orders

(1) Office supplies are purchased from various vendors, however, annual contracts will be in place
for ordering of most office supplies. The user department will send the requisition to the
Purchasing Division but the supplies will be delivered directly to the user department. Every
attempt will be made to group individual department orders in order to achieve bulk purchasing
discounts.

(2) Authorized personnel will place orders for office supplies, which will be forwarded, to the
Purchasing Division, in order to review order and verify funds. Purchasing will then release
the order to the vendor. Delivery will be made to the department. The department may pick
up supplies if so desired.

E. Blanket Orders

(1) Blanket orders may be placed with vendors for the purchase of small parts or services on an
“as needed” basis. Blanket orders should not be used for the purchase of fixed assets or
individual purchases exceeding $500.00. Blanket orders are implemented through the
Requisition process just like any other purchase. It is the responsibility of the department
assigned the blanket order to track the order throughout the year and insure that each vendor
tags all invoices with the appropriate blanket order number.

(2) Examples of blanket orders would be orders for vehicle oil changes, flat repair, small parts
purchased from hardware stores, automotive parts stores, electrical supplies, building
maintenance items such as paint, lumber, nails etc.

(3) Blanket orders are reissued on an annual basis beginning in October of each new fiscal year.
Blanket orders will end the last week of September of the fiscal year.

F. Orders from Annual Contracts for Road Materials

(1) Individual purchase orders are not required for purchases made off of annual contracts for
road and bridge material. These are contracts which have been awarded on an annual basis
by the Commissioners Court and blanket purchase orders are issued for these items.

(2) The following are examples of Annual Contracts for Road & Bridge Materials:
All Hauling
Rock
Premix Oil & Sand
Recycled Asphalt & Concrete
Clear Span Bridges
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Box Culverts

Steel Culverts & Metal Sheets
Road QOil

Seal Coat Emulsion

Fuel & Lubricants

Uniform Rentals

Asphalt — Hot & Cold

Rock for Seal Coat

G. Orders from Annual Contracts for Jail Meals

(1) Purchase orders are not required for purchases made off annual contracts for Jail Meal
products or services.

H. Orders from Commissary Funds, Seized Funds, Grants

(1) Manual requisitions are issued by the Sheriff’s Office or Criminal District Attorney’s
Office as appropriate for purchases made for commissary funds, seized funds or forfeited
funds under the supervision of that office. Manual purchase orders are issued to vendors
upon completion of the bid process by the Purchasing Division.

(2) Purchases from grants should be made through the normal requisition process with the
appropriate notation made on the requisition identifying the grant fund and the county
match, if any.

I. Capital Purchases after August 31 of the Current Fiscal Year

(1) Only requisitions for capital equipment emergency purchases will be processed after
August 31% of the current fiscal year. Elected Officials and Department Heads should begin
reviewing their end of year requirements as early as June with regards to any capital
equipment purchases (normally taking 6-8 weeks to complete).

(2) Please remember to allow adequate time for the Purchasing Division to complete the
purchasing process and for the vendors to be able to deliver the goods or complete the
service no later than September 30™" of the current fiscal year.

V.

PURCHASE OF MATERIALS AND SUPPLIES

A. General
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Materials and supplies not available from current contracts are acquired through the Purchasing
Division. Additionally, contracts for repairs to property used by the county are entered through the
Purchasing Division.

. Responsibilities of the Purchasing Division and Requesting Departments

This section of the procedure manual outlines the responsibilities of the county departments when
making an acquisition through the Purchasing Division. It should be used as a guide to help
departments do their part in purchasing.

(1) The Purchasing Division’s responsibilities are to:

(a) Obtain information about and to know the functions of the departments of Caldwell County.
(b) Secure the product that best meets the needs of each department, at the least cost to the County.

(c) Know the sources for and availability of needed products. Maintain an adequate pool of
vendors.

(d) Aid and to cooperate with all departments of the County to meet their equipment and supply
needs.

(2) Requesting Department’s responsibilities are to:

(a) Make requests early enough to allow sufficient time for the vendor to make delivery.

(b) Supply detailed specifications of item requested. Provide vendor contact information.

The user department, occupant department, or an outside agency may propose specifications.
To ensure compliance with legal purchasing requirements, the Purchasing Office has
final acceptance of the specifications, except those for construction projects. This ensures
proper quality control and avoids the proliferation of conflicting specifications in the different
County departments. The Purchasing Office may submit any purchases that were not approved
in the budget process to Commissioners’ Court before specifications are prepared and
advertised. To facilitate specification development and avoid duplication of their efforts, user
departments should submit their specifications in electronic format to the Purchasing Office.

(c) Inform the Purchasing Division or the County Auditor’s Office of all unusual demands.

(d) Take no actions that might be viewed as obligating or committing the County, except in an
emergency.

(e) Make no commitments regarding commaodities or services in the name of the County.

Such commitments will be VOID unless they are made by the Purchasing Division, the
Commissioners Court, or other agents of the Commissioners Court.
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C. Purchasing Procedures

1. Capital Purchases - If the requisition is for the purchase of a capital item ($5000.00 or more) one of the
following alternative procedures should be followed:

a. If an unbudgeted capital expenditure, See Il, a.

b. If abudgeted capital expenditure of is for more than $5,000 but less than $50,000.00 the item must
be acquired through the Purchasing Department and the Purchasing Department must obtain three
(3) written or phone quotes.

c. Ifthe capital expenditure is budgeted and the item is $50,000 or more, the capital expenditure must
be competitively bid.

2. Requisition - complete a requisition as described in Section 11, B, and forward a copy to the Purchasing
Department.

3. Preparation of Purchase Order — Purchasing will enter the requisition into the computer system for
preparation of a purchase order. If funds are unavailable, the Purchasing Department will return the
requisition to the department. Unless the goods or services are already on contract, the user Department
should obtain a minimum of three (3) written or phone quotations for purchase orders more than
$5,000.00 or less than $50,000.00.

4. Placing Order - For purchases requiring delivery of items, Purchasing will send the original copy of the
purchase order to the vendor (if required) and distribute copies as follows:

a. One copy to Purchasing to be retained with original requisition.
b. One copy to be given to the Treasurer with invoice.

VI.

CONSTRUCTION PROCUREMENT

Texas Local Government Code Chapter 271, Subchapter C is used only for public works projects funded
by Certificates of Obligation. Texas Government Code Chapter 2267 provisions are used when an
alternative project delivery method (other than traditional competitive bidding) is used for public works
projects. Construction procurement is consistent with other procurement procedures in this manual and
with pertinent statutes. The Purchasing Manager supervises all construction procurements. All competitive
bids are accomplished by the following process:

e A memo submitted to the Purchasing Manager, signed by the Official serves as the initial
notification that a competitive bid is needed.

o Before developing the plans and technical specifications, the user department contacts the
Purchasing Office to obtain an RFB (Request for Bid) number and contract number, when
applicable. An electronic copy of the technical specifications is submitted with the memo to assist
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in the development of the project manual. Before the project manual and plans are submitted to
the printer for copying, the individuals assigned to the project by the Commissioners Court, the
Purchasing Manager and the Civil Attorney review and approve the Bidding and General
Requirements. The Purchasing Manager reviews the specifications for compliance with the
Purchasing Act and the Civil Attorney reviews them for legal considerations.

NOTE: Purchasing prints the document when there is only a project manual and no plans.
The user department is responsible for printing when there are both plans and a
project manual.

The user department must provide the Purchasing Office at least fifteen (15) workdays to develop
the RFB, circulate it for the appropriate reviews, and printing. During this time, Purchasing
develops a Procurement Schedule detailing the milestones of the solicitation, including dates and
times for the pre-bid conference, bid opening, and pre-construction conference.

The Purchasing Office assigns a RFB number and contract number to the project at this time if it
has not already been assigned.

The Purchasing Office publishes the advertisement for bid, which must include the following:

- Description of Work;

- Location at which the bidding documents, plans, specifications, or other data may be
examined without charge by all potential bidders. The location at which plans and
specifications may be obtained and the amount of the deposit required;

- Time and place for submitting bids and time and place of bid opening;

- The method of payment. If payment is by Certificate of Obligation, the advertisement
must state either:

1) that the bidder must accept Certificates, or
2) that the bidder must elect to accept Certificates or assign them to a financial
institution which has made arrangements with the county.

The Purchasing Office provides detailed information on the bidding requirements of the RFB to
ensure that purchasing procedures are complied with and the user department provides technical
information and ensures that technical standards are complied with. Purchasing schedules the pre-
bid conference and assists in conducting the conference as follows:
Have all attendees sign the attendance roster and provide a detailed Agenda which:
a) Provides a brief introduction of the project title, magnitude, and performance period.
b) Indicates whether there has been any addendum issued, and if so, all attendees and
project document holders must receive a copy.
c) Discusses the Purchasing Office role in the procurement and administration process.
d) Establishes a “cutoff” date for questions and request for clarifications, as well as a
final date for issuance of addendum.
e) Has the project Engineer, Architect or Project Manager discussed the specifics of the
project including review of the plans and specifications and allowed for a question and
answer session.
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Purchasing determines any issues discussed during the conference that requires issuance of an
addendum. Purchasing may extend the date specified in the notice if needed.

Purchasing issues the amendment only if there are at least five (5) days between the date of the
addendum and the date specified for bid opening. If less than five days exist, the opening date
should be extended to allow for a minimum of five days between the date of the addendum and
the opening date specified in the addendum.

Has the user department provided Purchasing with the technical documents (i.e. changes or
additions to the plans and or specifications). Purchasing prepares addendum using standard
form and distributes the addendum to all applicable vendors.

The following procedures are adhered to when receiving bids:
Purchasing receives all bids as specified by the RFB, unless specified otherwise by statute.

Bids not received after the opening time on the day of bid opening. All bids received after the
opening time are returned unopened to the bidder with a letter from Purchasing notifying the
bidder that the submitted bid was received after the due date and time.

Purchasing records the name of the vendor submitting the bid, as well as the time and date the bid
was submitted. If a bid is received by mail, express mail, or courier, the method of delivery is
reflected in the record.

After bids are received, Purchasing provides a secure place to hold the bids until the opening date.
The bids are to be received sealed and remain sealed until the Purchasing Office opens them in a
public forum on the advertised date and time.

On occasion, bids that are received in the mail or by some other independent carrier may be
inadvertently opened. If this situation occurs, another employee of Purchasing and County Auditor
/ County Judge is immediately called to act as a witness that the details of the bid, especially the
price, were not reviewed, the bid was sealed again by the employee, and the incident is
documented.

The above process shall be undertaken in a manner that precludes any perception of favoritism
and avoids revealing bid prices or any bid information. Publicly receiving sealed bids and
recording the submission of requested bids inhibits the perception that Purchasing is manipulating
the receipt of bid.

Purchasing publicly opens and documents the sealed bids on the date, time and place specified in
the notice. Preliminary bid tabulations are provided to the public upon request. Purchasing and
the user department determine who is responsible for creating the bid tabulation and, if it is the
user department, then the user department provides a copy to Purchasing for distribution to the
general public. For those bids that contain numerous line items, a tabulation that includes the total
bid amount, excluding individual line item amounts per bidder, can be provided immediately after

Page 17 of 48

305



bid opening. Requests for all-inclusive bid tabulation are honored after it is completed and may
require at least ten (10) workdays.

Purchasing provides a copy of the bid tabulations to the Commissioners Court. A bid that has been
opened may not be changed for the purpose of correcting an error in the bid price.

Purchasing evaluates all bids with assistance from the user department and they jointly develop a
recommendation for award to Commissioners Court. The evaluation of bids is based on the
following factors:

a) equipment if that is part of the bid,

b) or the cost of delivery and hauling if road construction material is the subject of the bids;

¢) the compliance of goods and services offered with specifications; and

d) the responsibility of the vendor, including the vendor’s past performance, the vendor's
financial and practical ability to perform the contract, and the vendor’s safety record if
Commissioners Court has adopted a definition of safety that is stated in the RFB.

Purchasing forwards a complete bid packet to the Official or Executive Manager for completion
and signature. The form and any other documentation from the user department are submitted with
the agenda request to justify the award. Purchasing is responsible for contacting the County Judge
for placement of the item on the upcoming Commissioners Court meeting agenda.

When the lowest priced bid is not the best bid, clear justification for not selecting the lowest bidder
must be documented to the Commissioners’ Court. This recommendation may be supported by
clear and concise documentation from the user department that determines the rationale for
awarding to a bidder other than the lowest bidder. Purchasing and the Elected Official or County
Administrator may recommend contract award to Commissioners Court in session. The Court
shall:
Award the contract to the responsive and responsible bidder who submits the lowest and
Best bid; or
Reject all bids and publish a new notice if the goods and services are still needed.
If two responsive and responsible bidders submit the lowest and best bid, the
Commissioners Court shall decide between the two by drawing lots in a manner
prescribed by the County Judge. A contract may not be awarded to a bidder who is not
the lowest dollar bidder meeting specifications unless, before the award, each lower
bidder is given notice of the proposed award and is given an opportunity to appear before
the Commissioners Court and present evidence about its responsibility.

After the award is announced, the County Judge signs the contract for the County and Purchasing
returns the bid bonds of any vendor that was not awarded a contract.

After an award is made, a notice of contract award form is processed. An original contract, along
with contract award form, is maintained in Purchasing. The other originals, along with a contract
award form, are furnished to the Contractor and the County Clerk when approved by Court. Copies
of all documents are furnished to the user department, the Auditor’s Office, and the Civil Attorney.
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VII.

A Notice-of-Award ("NOA") letter, issued by Purchasing, accompanies the contractor's copy of
the contract. The NOA letter includes the requirements for the contractor to submit various
documents, and the time period within which they must be submitted. For example, Payment
Bonds, Performance Bonds and an Insurance Certificate must be submitted within ten (10) work
days after contractor receipt of the NOA letter. Unless otherwise indicated, the NOA also states
that Notice-to-Proceed is not issued unless the contractor submits the required documents within
the specified time period.

Purchasing schedules the Pre-Construction Conference (also known as the Pre-Performance
Conference). The user department is responsible for all technical presentations and Purchasing
ensures that all applicable purchasing procedures are followed. Purchasing assists in conducting
the Conference by:
- Having all attendees sign the attendance roster, introduce themselves, and briefly explain
their involvement in the project;
- Discussing briefly the contract requirements, amount, and any other pertinent information
about the project. The user department representative (technical representative) is
responsible for providing a thorough synopsis of contract requirements and any County
policies to which contractor must adhere;
- Establishing dates for Submissions of all required documents such as material submittals,
progress reports, payrolls, (when applicable), etc.
- Receiving required documents from the contractor, i.e., Performance Bond, Payment
Bond, Insurance Certificates.

Reviews pay applications received during the project for approval. Forwards approved pay
applications to the Auditor.

Reviews requests for change orders from contractor or architect and contacts the County Judge for
placement on the Commissioners Court agenda for approval if required.

Upon completion of project, prepare Commissioners Court agenda item for court’s acceptance of
the project. Advise Auditor of release of retainage funds. Receive all final as built documentation
and warranties. Notify bonding agencies of completion of project.

BIDDING PROCESS AND PROCEDURES

A. Budgeted Items:

Purchase Categories

Category 1 — Purchases Less than $500
The individual department head may exercise discretion for the acquisition of such purchases as
authorized in the current fiscal year budget, within the guidelines established elsewhere in the
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policy and procedures manual. Competitive quotations are encouraged. PURCHASES LESS
THAN $500.00 DO NOT REQUIRE A PURCHASE ORDER unless a vendor requires one.

Category 2 — Purchases $500 or Greater but less than $5,000

A minimum of three telephone or written competitive quotations are required for purchases of
goods or services with a total cost from $500 to $4,999.99. If the using department receives these
quotes, all three quotes MUST be received in the Purchasing Division before a Purchase Order is
issued and any order is placed. The User Department should submit an online requisition with
supporting documentation for review by the Purchasing Division. The Purchasing Division will
review the quotes and issue a Purchase Order to the lowest bidder.

Category 3 — Purchases $5,000 or Greater But Less than $50,000

A minimum of three written competitive quotations are required for purchase of goods or services
with a total cost within the $5000.00 to $49,999.99 range with the exceptions as authorized by this
policy and procedures manual. If the using department receives these quotes, all three quotes
MUST be received in the Purchasing Division before a Purchase Order is issued and any order is
placed. The User Department should submit an online requisition with supporting documentation
for review by the Purchasing Division. The Purchasing Division will review the quotes and issue
a Purchase Order to the lowest bidder.

Category 4 — Purchases over $50,000
Sealed competitive written bids or proposals must be secured for all transactions reasonably
anticipated being in excess of $50,000 by Purchasing with approval of Commissioners Court.

The Purchasing Division will continuously monitor purchases by all departments to
encourage consolidation of purchases where possible to insure compliance with state
bidding statues.

(1) Purchases Over $50,000.00

Requesting Department’s Responsibilities

(a) Submit a requisition, specifications and recommended vendors to the Purchasing Division far
enough in advance of the desired purchase date to allow time for the formal bidding process.
(6-8 weeks)

Purchasing Division’s Responsibilities

(a) Review bid specifications to determine adequacy in light of general requirements and to insure
that they are not unduly restrictive.

(b) Prepare final bid specifications for Department’s approval.

(c) Prepare advertising request, vendor list and conduct pre-bid conferences if required.

(d) Distribute bid specifications to vendors.
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(e) Obtain Commissioner Court approval of successful bidder

(2) Purchases Over $5,000.00 But Less Than $50,000.00

For open market purchases of goods and services totaling more than $5,000.00 but less than
$50,000.00, the Purchasing Manager is authorized to select the exact goods or services to meet the
request of user departments. The Purchasing Manager is authorized to select the vendor and to
perform all actions necessary to conclude a contract for the purchase of the goods and services,
including execution of the contract with specific approval of the Commissioners Court.

In selecting the exact goods or services requested by the user departments, Purchasing considers
the following:

- the stated needs of the user department and whether the selected goods or services
meet those needs;

- available information about sources and prices of the goods and services;

- the delivery requirements of the vendor and the user department; and

- any other information that a reasonable and prudent purchasing professional would
consider in all the circumstances of the purchase.

The user department submits an open market purchase requisition to Purchasing
with detailed descriptions of the goods or services required.

Based on the information in the purchase requisition, the Purchasing Manager shall wherever
reasonable and practical:

- attempt to obtain at least three (3) quotations before selecting a vendor;

- document in writing the vendors notified and prices offered;

- select the vendor who makes the best offer taking into account not only price but also
the urgency of the user departmental need and the speed of delivery and the quality of
the goods and services offered; and,

- order the goods and services from the vendor who provides the quality, cost, and
delivery schedule most consistent with the best interest of the County.

If quality and delivery terms meet County needs, the vendor who provides the lowest price is
selected. If the vendor offering the lowest price is not used, a notation is made to the quotation
documentation to indicate the reason another vendor is selected. The Commissioners Court may
deviate from the policy for purchases under $50,000 if it is in Caldwell County’s best interest and
if it facilitates specific County operations.

(3) Purchases Less Than $5,000.00

The user department submits an open market purchase requisition to Purchasing with detailed descriptions
of the goods or services required.
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Based on the information in the purchase requisition the Purchasing Manager shall whenever reasonable
and practical:

. attempt to obtain at least 2 bids before selecting a vender but may waive this requirement.

. select the vendor who makes the best offer taking into account not only price but also urgency of the
user departmental need and speed of delivery and quality of the goods and services offered: and,
.orders the goods and services from the vendor who provides the quality, cost and delivery schedule
most consistent with the best interest of the County.

If quality and delivery terms meet County needs, the vendor who provides the lowest price is
selected. If the vendor offering the lowest price is not used, a notation is made to the quotation
documentation to indicate the reason another vendor is selected. The County Judge may deviate
from the policy for purchases under $10,000 if it is in Caldwell County’s best interest and if it
facilitates specific County operations. Purchases for less than $10,000 are not brought to
Commissioners Court for approval.

(B) NON - BUDGETED ITEMS

(1) Purchases Over $50,000

Requesting Department’s Responsibilities

(a) Submit a requisition, specifications and recommended vendors to the Purchasing Division far
enough in advance of the desired purchase date to allow time for the formal bidding process. (6-8
weeks)

Purchasing Division’s Responsibilities

(a) Review bid specifications to determine adequacy in light of general requirements and to insure
that they are not unduly restrictive.

(b) Prepare final bid specifications for Department’s approval.

(c) Prepare advertising request, vendor list and conduct pre-bid conferences if required.

(d) Distribute bid specifications to vendors.

(e) Obtain Commissioners Court approval of successful bidder.
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(@) Send copy of requisition to County Judge for recommended method of financing,
including drafting of proper budget amendment, if required.

(b) If not using state-approval purchasing programs, than obtain preliminary Commissioner
Court approval to solicit bids.

(c) If using non-bid state-approved purchasing programs, then proceed to Commissioner
Court for approval of purchase and required budget amendment if necessary.

(2) Purchases Over $5,000.00 But Less Than $50,000.00

(@) Send copy of requisition to County Judge for recommended method of financing, including
drafting of proper budget amendment, if required.

(b) Follow procedures set forth in VII (A) (2) above.

(c) Proceed to Commissioner Court for approval.

C. General Bidding Information

Purchasing will insure publication of the legally required notice. No specifications are to be written
with the intent to exclude a possible bidder. Competitive bidding can be let on either a lump sum or
a unit price basis. If unit price bids are solicited, the needed quantities of each item are to be estimated
in the requisition based on the best available information. The successful bidder’s compensation,
however, will be based on the actual quantities supplied, furnished or constructed.

D. Bid Opening

Following receipt of bids by Purchasing, bids will be publicly opened in the Purchasing Dept. Office.
Anyone may attend. All sealed bids will be opened on the assigned day at the designated time and
place. A bid tabulation sheet will be furnished to all bidders and the requesting department.

E. Bid Recommendations

After examining copies of all the bids, the requesting Department will send a written recommendation
for bid award to Purchasing at least seven days prior to the deadline for Commissioners Court agenda.
Purchasing will verify recommendation of the lowest bid received. Any recommendation to award to
other than the low bidder will be presented to the County Judge for resolution prior submission to
Commissioners Court.

After certification of recommendations, Purchasing will obtain an agenda setting, notify the
Department and forward the bid recommendation; along with a bid tabulation, to the County Judge’s
office for placement on the next available Commissioner Court Agenda
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A contract may not be awarded to a bidder who is not the lowest dollar bidder meeting specifications
unless, before the award, each lower bidder is notified by Purchasing of the proposed award and
offered an opportunity to appear before the Court and present evidence concerning the lower bidder’s
responsibility.
Bid Award

Bids will be awarded to the lowest and best responsible bidder. In addition to the price, the
Commissioners Court will consider:

(1) The quality of the product;
(2) The adaptability of the product to the intended use;
(3) The ability, experience, efficiency integrity, and financial responsibility of the bidder;

(4) If the vendor is delinquent in taxes to Caldwell County (See Texas Local Government Code 8
262.0276);

(5) Compliance with all insurance requirements of Caldwell County; and

(6) Any conflict of interest.
When the county receives only one bid, that bid is presented to the Commissioners’ Court and may be
accepted if the Commissioners’ Court determines the price is fair and reasonable as per Texas Local

Government Code 8 262.027(a)(1)(2). If the price is not fair and reasonable, the bid is rejected.

If two or more responsible bidders submit identical bids, the bid award will be made by drawing lots
by the County Judge as per Texas Local Government Code § 262.027(b).

. Bid Bonds for Public Works

A vendor awarded a contract for Public Works will be required to post bond. Purchasing will include
the bonding requirement in the legal bid advertisement. A Performance Bond is required for contracts
over $100,000 (100% of cost) and a Payment Bond for contracts over $50,000 (100% of cost). A Bid
Bond (5% of cost) is required to assure the county that the firm is bondable and protect the county if
the contractor fails to sign the contract. See Texas Local Government Code § 262.032(a)-(b).

H. Acquisition of Item after Bid Award

Following award of the bid contract by the Commissioners’ Court, a purchase order, award letter or
official notice to proceed will be sent to the vendor by Purchasing.

Change Order
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A change order may be required when it becomes necessary to make changes after performance of the
contract has commenced. The County Judge is authorized to approve increases or decreases to the
original contract price of $5,000 or less. The original contract price may not be increased by more
than 25%. All change orders requiring increases or decreases to the contract price involving more than
$5,000 must be approved by the Commissioners Court. All decreases of 18% or $5,000 or more of
the original contract price must have the written consent of the contractor. The Auditor shall ascertain
that adequate funding is available for any increase in contract price.

Any major alterations of the plans or specifications must be submitted to the originating department
and the Commissioners Court for approval.

VIII.
SPECIAL PURCHASES

A. Unbudgeted Capital Purchases exceeding

If the needed capital item was not included as part of the County Budget, the following procedures
should be followed in order to obtain budgetary authorization:

1. The requesting department must fill out a requisition form the requesting department shall include in the memo
a cost estimate or quote justifying the need and a statement of whether there are available departmental funds
that may be used for this purchase.

2. The requesting department must submit a description of the expenditure along with the cost to the County
Auditor.

3. The Auditor will then present the request to the Court. The Commissioners Court will approve or decline the
request. If approved, normal purchasing procedures apply. After the Commissioners Court has granted budget
authorization, the item will be competitively bid if over $50,000.

B. Acquisition under a Blanket Purchase Order

(1) Authorization of Blanket Purchase Order

A Blanket Purchase Order authorizes a County department to obtain up to a specified amount of
material (services or supplies) on a continuing basis from a vendor. Such Purchase Orders are
authorized only by the Purchasing Division in appropriate circumstances, e.g., obtaining parts for
vehicle maintenance as needed. Any department foreseeing a definite and regular need for items
not available routinely should consider contacting the Purchasing Division to investigate obtaining
a Blanket Purchase Order for such items. (See Section IV, E, p.12)

Blanket Purchase Orders anticipated to exceed $50,000 during the course of a year must be
competitively bid, as described in Section VII, B, p. 20. No Blanket Purchase Order may exceed
budgeted funds for such purchases by the Department.

(2) Utility Blanket Purchase Orders (if required by the utility provider) may be used for utilities
expenses. i.e.; electric, water, gas and telephone.
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C. Insurance and High Technology Items

(1) All Insurance specifications must be approved by the H/R Department, County Judge, County
Auditor, and the Commissioners Court. Insurance items are obtained through the Formal Proposal
Process (RFP).

(2) High Technology items valued in excess of $50,000 may be obtained through the sealed proposal
process, sealed bid process or through the Texas Department of Information Services (DIR) or other
cooperative contract. The Information Technology Department (IT) reviews all purchase requests
(regardless of value) made by departments for software, hardware and other data processing
equipment and provides a written assessment to the requesting department, Purchasing Office, and
Commissioners’ Court before court approval. This procedure is to ensure compatibility and
standardization. It may provide the Purchasing Agent with a list of the goods and services that have

been pre-approved and need no additional review. To purchase any other data processing goods or
services, the user department must obtain IT approval.

“High Technology Item” means a service, equipment or good of a highly technical nature,
including:

(a) data processing equipment and software or firmware used in conjunction with data processing
equipment, any devises connected to or used in conjunction with the county intra-net:

(b) telecommunications, radio and microwave systems;
(c) electronic distributed control systems, including building energy management systems; and
(d) technical services related to the above items.

(3) DIR Catalogue Purchasing Program

(@) The requesting department must clearly and accurately describe the goods/services to be
purchased

(b) High Technology items may be purchased by RFQ through the DIR system.

D. Professional and Personal Services
(1) Definition of Professional Services
Professional services are services provided by or within the scope of services provided by licensed

physicians, optometrists, architects, certified public accountants, land surveyors, registered
engineers and other professionals as set forth in Chapter 2254 of the Texas Government Code.
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Professional services are procured through the Request for Proposal process. The selection of
providers of professional services will be based on the competency of the firm or individuals, not
on competitive bidding. Departments requiring professional services must review the experience
and capabilities of the prospective service providers through proposals and interviews. These
services are procured in accordance with Chapter 2254 of the Government Code.

(2) Definition of Personal Services
Personal Services contracted to be performed by a specific person.

(3) Procedure for Procurement of Professional or Personal Services

(a) Solicitation of Proposals

After approval by the Commissioner’s Court, purchasing will send the RFP to potential
professional / personal service providers. The Purchasing Manager will order advertisement
of the request. The service providers will submit proposals to Purchasing. Providers will not
be required to propose fees in the initial response. Providers may be required to state projected
number of hours or number of staff required to provide service requested. The Purchasing
Division shall open proposals on the date specified in the request for proposals. Opening of
Proposals is Confidential if identified as such in the proposal, and shall not be publicly
disclosed except in compliance with the Texas Public Information Act, chapter 552 of the
Texas Government Code, but the proposal shall be open for public inspection following award
of the contract by the Commissioners’ Court as to the extent allowed by law.

(b) Evaluation of the Proposals

Purchasing Division and submitting Department, along with selection committee, may conduct
further discussions and negotiations with responsible providers after the opening. All
providers will receive fair and equitable treatment with regard to such discussions and
negotiations. An evaluation of proposals shall be made by the Purchasing Division or by
committee appointed by the Commissioners Court. A proposal evaluation committee may be
appointed by the Commissioners Court or County Judge. The evaluation of each service
provider will cover at least the following:

General quality and responsiveness of proposals received,

Organization and personnel, proposed approach completion of project (hours to complete,
number of staff assigned to project, etc.) and delivery schedule.

Professional Certifications held by the proposer.
Proof of general liability, workers compensation and professional insurance if applicable.

Once the Purchasing Division, Commissioners Court, or committee determines the best
qualified proposer the Purchasing Division will enter into price negotiations with that
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proposer.

(c) Recommendation

After completion of evaluation, Purchasing will arrange an agenda date, notify the Department,
and transmit the recommendation to the Commissioners Court.

The Commissioners Court with the approval as-to-form from the District Attorney will award
the contract. The County Judge must sign the contract.

The County Judge must approve any exceptions to the procedures outlined above for
professional services, in writing. On a case-by-case basis, the County Judge will determine
whether to approve exceptions to these procedures.

(4) Confidentiality of Proposals

The Caldwell County Purchasing Office uses a confidentiality memorandum (Exhibit “B”) to
ensure compliance with the ethics policy for keeping proprietary information confidential.

Before the evaluation of confidential proposals, Purchasing sends a memorandum to evaluation
committee members for signature and certification. The memorandum contains the following
requirements to which the evaluation committee member is expected to adhere during the course
of the competitive process and until an award is approved by the Commissioners Court.

All information in the vendor’s response is to be kept confidential.

- No discussion of the proposal is to occur with anyone outside of the proposal evaluation
committee members.

- Proposal responses are not to be reproduced and should be returned to the designated

Purchasing staff after evaluation is completed.

- Purchasing is the sole point of communication for any questions from
vendors that arise during the evaluation. All questions and requests for information
should be referred to Purchasing. There should not be any discussions
between evaluation committee members and vendors during the evaluation and award
process.

- Evaluation committee members must be familiar with and read the Caldwell County
Purchasing Code of Ethics and agree to comply with its requirements including
reporting any potential conflict of interest, undue influence from vendors, or attempted
communications from vendors during the evaluation process. Compliance with the
requirements outlined in the Confidentiality Memorandum is crucial. If proprietary
information of any vendor is compromised during the procurement process all proposals
may be rejected.

E. Emergency Purchases [LGC §262.024 (1) (2) (3)]

Emergency purchases are authorized in extremely limited circumstances:
(@) in the event of public calamity for the benefit of the county citizens or to protect public property;
(b) in order to protect the public health or safety of county residents; or
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(c) when made necessary by unforeseen damage to public property.
Depending upon the time of the emergency and type of purchase necessary, one of the following
procedures should be followed:

(1) After-hours emergency -- in such instances the department must take the necessary action to obtain
the needed goods or services. If, however, the department is aware that the purchase involves an
expenditure of $50,000 or more, a reasonable effort should be made to contact the County Judge
to notify him or his designated representative that the emergency exists. The next working day
the department should contact Purchasing to obtain a requisition and purchase order; procedures
applicable to phone in purchase orders may be followed.

(2) Emergency during working hours -- (a) If the purchase is for less than $50,000 and budgeted funds
are available, phone-in purchase order procedures may be utilized; (b) if the purchase is less than
$50,000 and funds are not available, approval of the County Judge must be obtained by Purchasing
prior to acquiring the item using the phone in purchase order procedure; or (c) if the purchase is in
excess of $50,000, Purchasing must obtain approval of 3 members of the Court for the purchase
and then utilize phone in purchase order procedures.

F. Sole-Source Purchases

An item valued in excess of $50,000, which would otherwise be purchased by competitive bidding,
may be purchased without the necessity of bidding if it is available from only one source. Typical
items in this category include patented or copyrighted material, secret processes, natural monopolies,
utility services, captive replacement parts or components for equipment, and films, manuscripts, or
books. Such items may be purchased from a sole source without competitive bidding only after
Purchasing, in writing, certifies the existence of only one source to the Commissioners’ Court and the
Court enters a finding of such in its minutes.

Any item with a value less than $50,000 may also be purchased from a sole source vendor. Any
department wishing to declare a vendor as a sole source should make a notation on the requisition to
that effect. The department shall forward in writing, to the Purchasing Division a statement detailing
why the vendor is to be considered sole source. The Purchasing Division may approve the sole source
requirement or may place the department request on the agenda for the Commissioners Court to
approve.

G. Equipment Maintenance

Maintenance service on County owned equipment is arranged through Purchasing. The department
requiring maintenance should contact Purchasing, which will issue a Purchase Order to the
appropriate vendor. Vehicle and equipment repairs is exempted from competitive bidding by Texas
Local Government Code Section 262.024(11).

(1) Equipment under warranty or existing maintenance contract -- Department will contact the
appropriate vendor and arrange for the service. After the equipment is serviced, the Department
should forward the service ticket to Auditing for processing. If the service was performed as a “No
Charge” warranty, Auditing will not require a service ticket.
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(2) Service of Other Equipment

(a) Department will contact vendor(s) and obtain estimate(s) of cost. If estimated cost is not
justified (e.qg., cost of repair exceeds replacement cost or value of equipment), Department will
advise the Purchasing and declare the equipment surplus. If the Department objects to the
equipment being declared surplus, the final decision on whether or not to declare the equipment
surplus will be made by the Commissioners Court.

(b) If the cost of maintenance is justified, Purchasing will prepare a purchase order, notify the
vendor of the purchase order, and arrange for the service.

(c) After the equipment has been serviced, the Department will forward the service ticket to
Auditing.

H. Impracticality of Preparing Detailed Specifications
If Purchasing determines that it is impractical to prepare detailed specifications for an item to support
the award of a purchase contract, Purchasing shall notify Commissioners Court that it is impractical
to prepare detailed specifications for an item to support the award of a purchase contract,

Commissioners” Court shall instruct Purchasing to follow purchasing procedures as prescribed in
Texas Local Gov’t Code § 262.0295 Alternative Multistep Competitive Proposal Procedure.

IX.

INSPECTING, TESTING AND RECEIVING

A. Receiving — All orders and shipments will be received by the purchasing department and will be
distributed to the requesting department by the purchasing staff after it has been determined if the
received item needs Caldwell County inventory tags.

B. It is the responsibility of each County department to see that all purchased items conform to the
quantity, quality and specifications of the order. After delivery of the merchandise to the
requesting department, the department must determine whether the goods are acceptable. If they
are not, the Receiving Department must immediately notify Purchasing of the reasons why the
merchandise is not acceptable. The Purchasing Department will then require a replacement, cancel
the order, or take other appropriate action to obtain correct merchandise from the vendor.

X.

COUNTY-OWNED SUPPLIES AND EQUIPMENT

All County-owned supplies, equipment and machinery must be used only for County business. Elected
Officials and Department Heads are responsible for the proper accounting for, maintenance of and
use of County equipment.
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A. Receipt of New Property — Tagging

Caldwell County uses an inventory tagging system. A bar code tag is placed on all new County property
as soon as it is received. Each receiving department should contact the County Auditor’s Office upon
receipt of any new equipment for tagging instructions and bar code tags.

B. Elected Official and Department Head Responsibility

Each Elected Official and Department Head is responsible for the custody and care of county property
assigned to their respective department. County property may be used only for County purposes. Each
Elected Official and Department Head is responsible for ensuring that assets are tracked and secured
in a manner that is most likely to prevent theft, loss, damage or misuse of assets. Care shall be taken
to insure all necessary precautions are in place so that assets are secured.

C.Controlled Property

Each Elected Official and Department Head shall maintain control over property not defined under
the capitalization policy, yet considered high-risk items. High-risk items include, but are not limited
to, weapons, electronics, tools, and computer peripherals. Each Elected Official or Department Head
to track such items shall establish internal procedures. The County Auditor upon request by the
Commissioners Court shall make reports of high-risk items available for inspection.

The IT Department shall maintain an inventory of all computer equipment for the purpose of tracking
and maintenance. This inventory does not absolve Elected Officials and Department Heads from the
responsibility of assuring stewardship of the property or the reporting requirements for the property.

D. Transfer of Equipment from one Department to Another: (Local Gov’t Code 8
262.011(j))

The Purchasing Agent has control over the transfer of equipment from one department to another, with the
approval of the Commissioners’ Court. (See Section 262.011 (i) — Local Government Code of Texas).

A department does not have the authority to transfer equipment from one department to another, destroy,
throw away, or discard equipment. A request to make a transfer or dispose of equipment shall be submitted
to the Purchasing Department and with proper approval may then be transferred. After approval by the
Purchasing Agent, the transfer of assets will take place, at which time both departments will sign the form.
Otherwise, the department head is responsible for all equipment assigned to his/her department.

County assets are required to be used for county purposes only. When equipment is taken off county
premises for reasons other than transfers or final disposition, then a formal request and formal approval
from the department head or designee must be obtained. This includes situations when assets are taken off-
site for repairs. The temporary removal must be documented and a log should be maintained to indicate who
accepted responsibility for the item being removed.
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A fixed asset transfer occurs when a department agrees to give an asset to another department or a
department transfers a fixed asset to a new location within the department.

A fixed asset transfer form shall be completed for each occurrence. The form must have all applicable
signatures of the officials receiving and transferring out the assets, the date, description, serial number and
permanent tag number of the items being transferred (Ref: Form FA.003).

E. Missing Property

The user department shall contact the Purchasing Department when an item is identified as “missing” and the
department cannot prove that theft occurred. Assets identified as “missing” shall not be immediately removed from
the inventory listing, but shall be retained until a thorough search can be made to determine that the asset is not
located elsewhere in the county. The user department is required to make a thorough and adequate search for the
missing item and document steps taken to locate the asset. After the initial physical inventory certification is
provided to a County Department, Items not located during subsequent inventories will be subject to a timeframe
before allowing any removal of assets from inventory. To allow sufficient time to find non-located equipment,
“missing” assets will be retained on the inventory list for a minimum of one year. The responsible department is
required to make a thorough and adequate search for all missing items. After three successive inventories in which
a missing item is not located, the responsible Elected/Appointed Official or Department Head shall provide a memo
to the Purchasing Agent and the Commissioners’ Court outlining the circumstances surrounding the missing item.
Stolen Assets, Scrap Metal, Disposition by Destruction.

F. Disposal of Surplus or Salvage Property (Local Gov’t Code 88 263.151-.158)

The Purchasing Manager may periodically request that the Commissioners’ Court declare property
“surplus” (in excess of needs, but still useful) or “salvage” (valueless property). Surplus or salvage
property may be sold by competitive bid or auction by Purchasing as provided in subchapter D of
chapter 263 of the Local Government Code. Surplus or salvage property is not limited to capital items
as defined herein.

County employees will be given the same opportunity afforded to other persons to bid on and purchase
surplus properties offered by sealed bid or at a public sale or auction. Purchasing Division employees
(directly or through third party) may not bid on items sold at auction.

No Purchasing employee or his or her immediate family may bid on property sold through a Sealed
Bid Sale. Purchasing employees may not knowingly purchase or receive merchandise through a third
party through a Sealed Bid Sale.

Caldwell County may sell or donate surplus or salvage property to another county, political
subdivision or non-profit organization within the county, or offer the property as a trade-in for new
property of the same general type with approval of the Commissioners Court. The Commissioners
Court may order the property to be destroyed or disposed of if bids are not received from a public
auction or sealed bid sale.

G. Inventory Arrangements — Resignation, Retirement or Removal

When an Elected Official or a Department Head leaves his or her County employment, arrangements

must be made with Auditing for an inventory far enough in advance to insure that the inventory can
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be taken before the termination date. The Auditor / Purchasing Division will provide to the
Commissioners Court a full report, noting any discrepancies between property actually located and
property listed on the inventory. The Elected Official or Department Head will be personally
accountable to the Court for all missing items.

H. Annual Inventory

Caldwell County uses a third-party contractor to take an annual inventory. All Elected Officials and
Department Heads are required to fully cooperate with the annual inventory and to notify both the
Auditor’s Office, County Judge, and the third party contractor of any missing items discovered during
the inventory. All Elected Officials and Department Heads are encouraged to have personnel available
to assist the third party contractor in completing the inventory.

XI.
LEGAL BASIS FOR PURCHASING

A. Government Code Ch. 2254 -- Professional Services Procurement Act

Counties may not bid contracts for professional services. These contracts instead must be awarded on
the basis of “demonstrated competence and qualification for the type of professional services to be
performed.” Fees must be “fair and reasonable,” consistent with and not in excess of published
recommended practices and fees of applicable professional organizations, and not in excess of any
maximums specified by State law. “Professional services” includes services within the scope of the
practice of: accounting, architecture, optometry, professional engineering; this includes services
performed by any licensed architect, optometrist, physician, surgeon, certified public accountant or
registered professional engineer in connection with his or her professional employment or practice.

B. Local Gov’t Code Ch. 271, Subchapter D -- Purchase Under State Contract

The State Purchasing and General Services Commission may perform purchasing services for local
governments (including counties). The county may participate by adopting a resolution. The contents
required in the resolution are stated in the statute. A county that purchases under state contract satisfies
all competitive bidding laws. As per Resolution #11132007 adopted by the Commissioners Court
11/13/07.

C. Local Gov’t Code Ch. 171 -- Conflict of Interest

Ownership of certain property or business interests may require that a local public official refrain from
participation in votes or decisions and/or refrain from certain acts if the vote, decision or act involves
the business interests or property owned by the public official or by a person related to the public
official within the second degree of consanguinity or affinity.

Page 33 of 48

321



“Local public official” includes members of the county governing body or other county officers,
whether elected or appointed, paid or unpaid.

A person is deemed to have a substantial interest in a business entity “if”:

(1) Ownership of ten per cent (10%) or more of voting stock or shares of the business entity, or
ownership of $15,000 or more of the fair market value of the business entity; or

(2) Proceeds received from the business entity exceed ten per cent (10%) of the person’s gross income
for the prior year.

A person is deemed to have a substantial interest in real property if the interest, whether involving
equitable or legal ownership, has a fair market value equal to or exceeding $2,500. A local public
official is deemed to have a substantial interest in the business entity or in land if a person related
to the official within the first degree by consanguinity or affinity has a substantial interest in said
business entity or land as defined above.

If the local public official has a substantial interest in a business that seeks to do business with the

county, the official must file with the county clerk an affidavit stating clearly the nature and
extent of his interest. The public official must then abstain from participation in any matter
involving or between the county and the business in which he has the substantial interest. In
particular, this includes abstention from votes or other decisions regarding the business entity, if it
is reasonably foreseeable that action taken on the matter would or might confer an economic
benefit on the business. The official must not act as surety for the business if it has work, business
or contracts with the county. An official may not knowingly act as a surety on any official bond
required of an officer of the county. A violation of any of these is a crime.

The County Commissioners Court may, however, contract for services or personal property with
a business entity in which a member of the court has a substantial interest if the business entity (1)
is the only business entity which can provide the needed service or property within the jurisdiction
of the Commissioners Court, and (2) bids on the contract.

The Commissioners Court must take a separate vote on any budget item that is specifically
concerned with a contract involving a business entity in which a member of the Court has a
substantial interest. The Commissioner having the substantial interest may not participate in that
separate vote; he may, however, vote on the final budget if: (1) he has otherwise complied with
the requirements of Chapter 171, some of which are indicated above, and (2) the matter regarding
the business entity with which the member is  concerned by virtue of his substantial interest has
been resolved.

D. Local Gov’t Code Ch. 262, Subchapter A -- County Contracting Agent
The Commissioners” Court may at its discretion appoint an agent with authority to contract on behalf
of the county for (1) erecting or repairing county buildings; (2) supervising same; or (3) any other
purpose authorized by law. Any contract or other act of such an agent that is properly executed on
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behalf of the county and is within the agent’s authority is binding on the county for all purposes.
(Formerly article 1580)

E. Local Gov’t Code Ch. 262, Subchapter B -- County Purchasing Agent Or County
Purchasing Manager (Attorney General Opinion No. JC-0264 (2000).

Pursuant to Chapter 262 of the Local Government Code, a committee composed of the County Judge
and the district court judges for the County may appoint a Purchasing Agent. The Commissioners
Court may, at its discretion, appoint a Purchasing Manager to assist it in the purchase of goods and
services for the County in lieu of having a Purchasing Agent appoint by the committee. The
Commissioners Court has implied authority to employ persons necessary to carry out county business
and therefore may hire an employee to assist the Commissioners Court and other departments with
their purchasing needs (See Attorney General Opinion No. JC-0264 at 3, 4 (2000). The Court,
however, may not delegate to the employee authority to enter into contracts and bind the county. This
authority still resides in the Commissioners Court. The employee, however, may carry out the
ministerial duties associated with purchasing goods and services. (JC-0264 at 4).
The purchaser’s term of office is two (2) years. A $5,000.00 performance bond is required of the agent. If
appointed, the county purchaser should purchase supplies; materials and equipment required or used by the
county, except purchases and contracts that are required to be obtained by competitive bid. The Purchaser
also supervises all purchases made by competitive bid.

The Agent has a number of other duties that are specifically set out in Chapter 262, Sub.ch. B. e.g., the County
Purchaser may cooperate, by means of an inter-local agreement with another County, City or ISD purchaser
to purchase items in volume. The County Purchaser is responsible for filing with the County Auditor, the
Commissioners Court an inventory of all county property on hand and belonging to the county.

In order to prevent unnecessary purchases, the county purchaser shall transfer any county supplies, materials
and equipment from any department not needing them to another department requiring them. Upon so doing,
the purchaser shall furnish the departments with a form to sign to transfer such item.

The County Purchaser may have assistants. The agent and his/her assistants may have any help, equipment,
supplies and/or traveling expenses that may be approved and considered advisable by the Commissioners
Court.

F. Local Gov’t Code Ch. 263, Subchapter D -- Disposition of Salvage or Surplus
Property

Surplus property is property in excess of needs, but property that still has some usefulness. Salvage
property is defined as property having no value for the purpose for which it was originally purchased.

Surplus or salvage property may be sold by competitive bid or may be auctioned. It also may be

offered as a trade-in on new property of the same general type. If the Commissioners’ Court cannot
sell or trade in the property, the property can be destroyed.
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G. Local Gov’t Code Ch. 262, Subchapter C -- County Purchasing Act (Competitive
Bidding)

Chapter 262, entitled Purchasing and Contracting Authority for Counties, is a comprehensive county
purchasing statute. The statute includes, among other things,:

1. Competitive bidding requirements, procedures and exemptions;

2. An alternative competitive request scheme and proposal procedure for insurance or high
technology items (see Local Gov’t Code § 262.030); and

3. Bond requirements for bidders (see Local Gov’t Code § 262.032).
4. Certain Exemptions (see Local Gov’t Code § 262.024)

The competitive bidding procedures must be strictly complied with except for certain specific
exemptions enumerated in the statute. These include certain emergencies and cases involving sole
suppliers. Failure to follow the bidding requirements of the act may subject the contract to injunction
to prohibit its performance. (See Local Gov’t Code § 262.033).

All separate, sequential or component purchases of items ordered or purchased by the same officer or
department from the same supplier in any attempt to avoid the bidding requirements are treated as
parts of a single purchase or contract. (See Local Gov’t Code § 262.023(c)). Any county officer or
employee who knowingly or intentionally makes or authorizes separate, sequential or component
purchases in avoidance of the competitive bidding requirements is guilty of a Class B misdemeanor.
Automatic and immediate removal of the officer or employee from his county office or position
results upon final conviction of an offense under Chapter 262 of the Local Government Code.

Intentional or knowing violation of the subchapter is a Class C misdemeanor.

H. Local Gov’t Code §111.093 & Ch. 8113 -- Approval of Claims by County Auditor
According to Texas Local Government Code section §111.093, the County Auditor shall:

- Charge all purchase orders, requisitions, contracts, and salary and labor allowances to
the appropriate account, and

- Certify the budget contains an ample provision for the obligation and that funds are or
will be available to pay the obligation when due.

Each claim, bill and account “against the county” must be filed with the county auditor, allowing
sufficient time for the auditor to “examine and approve” the claim before the meeting of the
Commissioners Court at  which time it is to be approved. Such claim, bill or account may not be paid
or allowed until it has been “examined and approved” by the county auditor. Local Gov’t Code §
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113.064(a). The auditor may not audit or approve a claim unless the claim was “incurred as provided
by law.”

The auditor may not audit or approve and account (i.e., claim) for the purchase of supplies or materials
for the county unless a requisition properly signed by the officer ordering the supplies or materials and
approved by the county judge is attached to the account (claim). Local Gov’t Code § 113.901(a). The
county judge may, by written order, waive the requirement that he approve requisitions. If this
approval requirement is waived, all claims must be approved by the Commissioners Court in open
court.

XIl.
PURCHASING DIVISION MISSION STATEMENT

The Purchasing Division is committed to procuring goods and services in the most efficient and effective
way to achieve the best price consistent with the quality needed to meet the requirements of the County,
as purchasing professionals:

e Seek to maximize the purchasing power of public funds, while promoting fair and open
competition.

e Work together to create innovative approaches to the procurement process for the benefit
of the County.

e Follow a strict Code of Ethics, avoiding the appearance of and preventing the opportunity
for favoritism.

e Strive to create a friendly work environment through teamwork, respect, integrity and
honest communication.

e Ensure compliance with the County Purchasing Act as well as other state and federal laws
applying to county purchasing.

e Provide equal access to all vendors, participating through competitive acquisition of goods
and services.

e Provide an ongoing supply of quality goods and services to all County offices.
e Account for all County assets through an effective fixed asset management system.
e Protect the interests of Caldwell County taxpayers without regard to any undue influence

or political pressures.
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X1,
DO’S AND DON’TS OF PURCHASING

A. Don’ts
Coordination among many County departments and Offices is necessary for the process to work
smoothly. To avoid delays and comply with County policy and state law, user departments should
remember the following:

Do not authorize the purchase of any goods or services.

Do not purchase any goods or services for your own personal benefit.

Do not obligate the purchase of goods that are delivered for use on a trial basis.
Do not commit to acquire goods or services without an authorized purchase order.
Do not use purchasing strategies that violate the law to avoid competition.

Strategies that are prohibited by law include:
e purchasing a series of component parts that would normally be purchased as a
whole (component purchases);
e purchasing items in a series of separate purchases that normally would be
purchased as a single purchase (separate purchases); and
e purchasing over a period of time, that normally would be done as one purchase
(sequential purchases).

A county officer or employee who intentionally or knowingly makes or authorizes separate,
sequential, or component purchases to avoid the competitive bidding requirements of Texas Local
Government Code § 262.023 is committing a Class B misdemeanor according to Texas Local
Government Code 8§ 262.034(a).

e Do not violate or authorize the violation of the Purchasing Act. Any person who knowingly
violates or authorizes the violation of the Purchasing Act and any county or precinct person who
fails to use the Purchasing Manager for purchases, including an agent or employee of the County
or of a department of the County commits a criminal offense which is a misdemeanor. Each act in
violation of the law is a separate offense. Anyone obligating an expenditure of funds for goods or
services before securing a purchase order may be held personally responsible for the payment.

B. Do’s

e Adhere to the County Purchasing Code of Ethics and avoid activities and behaviors that
are unethical or create a conflict of interest or the perception of a conflict of interest.

Examples of activities that are inappropriate include:

o soliciting or accepting gratuities of any kind from present or potential contractors which
might influence or appear to influence a purchasing decision;
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o failing to disclose in writing to the Purchasing Manager a conflict of interest and not
removing yourself from the procurement process when there is a conflict; and

o disclosing confidential proprietary information from solicitations to other vendors or
using the information for personal gain.

e Ensure funding is available before submitting a requisition. The law does not allow
expenditures that exceed budgets. Purchasing does not process requisitions for which there is not
adequate funding.

e Plan purchases to minimize the use of emergency and expedited purchases. Rush purchases
are generally more expensive and they delay other requisitions already in the system. Vendors may
attempt to charge premium prices for goods and services when there is insufficient time allowed
to explore alternative sources or options.

e Plan purchases to allow sufficient time to process purchase requests. The Purchasing Office
is committed to processing all requisitions within a reasonable amount of time. In general,
departments should allow 2-3 weeks for all non-contract purchases under $25,000 and 6-8 weeks
on all purchases requested over $50,000 that are not covered by an existing contract. Contract
requisitions and requisitions less than $500.00 are generally processed within one day of receipt.

e Ensure that purchasing policies and procedures are understood before ordering.
Departments must assure that all employees responsible for making department purchase requests
(“purchasing liaisons”) have read and understand the purchasing procedures in this manual.
Departments should also ensure that liaisons attend any training provided by the Purchasing
Office.

e Coordinate with Purchasing on receipt of goods and services. Since the County does not have
centralized receiving, each department is responsible for individually receiving goods and services.
Departments should contact the individual listed as the buyer on the purchase order to make
Purchasing aware of vendor performance issues such as shortages, late delivery, or damaged
merchandise. If the item received is a fixed asset that must be tracked and reported, departments
should contact the Purchasing Manager to coordinate tagging.

XIV.
DEFINITIONS

Advertisement — A public notice put in a newspaper of general circulation containing information about
a solicitation in compliance with legal requirements.

Alternate Delivery Method — A method of procuring construction services other than “traditional”
competitive bidding. Methods may include design build, construction manager (either at risk or as
agent), and job order.

Amendment/Addendum — A document used to change the provisions of a Solicitation. Addendum is
the preferred term in the Construction Industry.
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Annual Term Contract — A recurring contract for goods or services, usually in effect on a 12 month
basis.

Auditor — Caldwell County Auditor and designated representatives.

Best Value — The best available offer, in the county’s best interest. Based on all factors including
software cost, hardware costs, overall life cycle cost of equipment, the estimated cost or increased cost
of employee training, employee productivity, installation and maintenance costs.

Bid Deposit — A deposit required of bidders to protect the county if a low bidder withdraws its bid or
fails to enter into a contract. Acceptable forms of bid deposits are limited to: cashier’s check, certified
check, or irrevocable letter of credit issued by a financial institution subject to the laws of Texas and
entered on a US Department of the Treasury’s listing of approved sureties; a surety or blanket bond from
a company chartered or authorized to do business in Texas.

Bidder — A vendor that submits a bid including anyone acting on behalf of the vendor that submits a
bid, such as agents, employees, and representatives.

Bidders List - An automated list of vendors who stated in writing an interest in submitting bids for
particular categories of goods and services.

Centralized Master Bidders List (CMBL) — A list maintained by the Texas Building and Procurement
Commission containing the names and addresses of prospective bidders.

Change Order — A document used in construction contracts to change the contract by modifying the
specifications, increasing or decreasing the cost, adjusting the time for performance or changes the
goods or services to be delivered.

Civil Attorney Caldwell County Criminal District Attorney or designated representatives.
Commissioners’ Court — Caldwell County Commissioners Court.

Commodity Code — The accounting system classification of goods and services with a unique number
assigned to each description.

Competitive Bidding — Process that allows available vendors to compete with each other to provide
goods

or services.

Competitive Proposal Process — Process that allows available vendors to compete with each other to
provide goods and services that permits flexibility in product solicitation and negotiation in compliance
with Tex. Loc. Gov't Code § 262.030.

Component Purchases —A series of purchases of component parts of goods that are normally purchased
as a whole.

Consultant — A person who provides or proposes to provide advice and counsel in a specialized area.
Contract - A formal, written agreement executed by the county and a vendor containing the terms and
conditions under which goods or services are furnished to the County which commits the County's
funds.

Contractor A vendor that has been awarded a contract by Caldwell County.

County Caldwell County.

County Clerk Caldwell County Clerk or designated representatives.

County Purchasing Act — Chapter 262, subchapter C of the Texas Local Government Code, which
governs the conduct of purchasing activity for Texas counties.

Customers The county's departments and officers

Cycle Time The time between when a purchase requisition is received in the Purchasing Office and
placement of a purchase order with a vendor. Cycle time does not include the time required for delivery
or the time it takes for the Purchasing Office to obtain corrections to line item accounts, commodity
codes, and other necessary information.
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Design Build Contract — A single contract with a vendor for the design and construction of a facility
that includes an engineer or architect and builder qualified to engage in building construction in Texas.
Design Criteria Package — A set of documents that provides sufficient information to permit a vendor
to prepare a response to County request for qualifications and any additional information requested,
including criteria for selection.

Department - All county and precinct offices and subdivisions of them, as well as district offices and
subdivisions when the purchases are funded even partially with county funds.

Emergency Purchase — An item that must be purchased in a case of public calamity if it is necessary to
make the purchase promptly to relieve the necessity of the citizens or to preserve the property of the
county.

Employee — Any county or precinct elected official, appointed official, or employee and any district
elected official, appointed official or employee when the purchase is funded even partially with county
funds or anyone who acts on behalf of any of them.

Formal Competitive Bidding —The bidding process in compliance with the County Purchasing Act
which requires approval by the Commissioners' Court.

Goods — Any personal property purchased by the County, including equipment, supplies, material, and
component or repair parts.

Invitation For Bid (IFB) — Specifications and formal bidding documents requesting pricing for a
specified good or service which has been advertised for bid in a newspaper.

Items — Any service, equipment good or other tangible or intangible personal property, including
insurance and high technology items. This does not include professional services as defined by Texas
Government Code, Section 2254.002.

Lease — A contract for the use of personal property for a period of time in return for a specified
compensation.

Lowest Responsible Bid — The offer from a bidder who submits the lowest and best bid meeting all
requirements of the specifications, terms, and conditions of the invitation for bid and includes any
related costs to the county in a total cost concept and who has the financial and practical ability to
perform the contract and whose past performance complies with the contract.

Modification — A document used to change the provisions of a contract.

Negotiations — A consensual bargaining process in which the County and vendors attempt to reach
agreement on differences in desired contract provisions or a potentially disputed matter for the purpose
of reaching an understanding.

Occupant Department — The department that ultimately uses the finished goods or services when the
purchase or construction is completed, which may be different from the user department.

Official — Any elected or appointed official and any person authorized to act on his or her behalf.
Payment Bond — A surety bond executed in connection with a contract that secures the payment
requirement of the contractor.

Performance Bond — A surety bond that provides assurance of a bidder’s performance of a certain
contract.

Pre-Bid/ Proposal Conference — A conference conducted by the Purchasing Office for the benefit of
those wishing to submit a response for services or supplies required by the County which is held in order
to allow vendors to ask questions about the proposed contract and particularly about the contract
specifications.

Professional Services — Services directly related to professional practices as defined by the Professional
Services Procurement Act, chapter 2254 of the Texas Government Code, including those services within
the scope of the practice of architecture, land surveying; and professional engineering.
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Proprietary Information — Information provided in responses to solicitations to which vendor claims
ownership or exclusive rights and which is protected from disclosure under the Texas Public
Information Act, chapter 552 of the Texas Government Code.
Public Works - Constructing, altering, or repairing a public building or carrying out or completing any
public work.
Purchase Order — An order by the Purchasing Office for the purchase of goods and services written on
the county's standard Purchase Order form and which, when accepted by the vendor without
qualification within the specified time limit, becomes a contract or an amendment to an existing contract
which operates as the vendor's authority to deliver and invoice for goods or services specified, and is the
County's commitment to accept the specified goods or services for an agreed upon price.
Purchase Requisition — An automated request from a user department submitted to the Purchasing
Division that authorizes the Purchasing Division to enter into a contract with a vendor to purchase goods
or services for the County and authorizes the Auditor to charge the appropriate department budget and
which is for internal use and cannot be used by a department to order materials directly from a vendor.
Purchasing — The acquisition of goods and services including construction and professional services.
Purchasing Act — The County Purchasing Act, chapter 262, subchapter C of the Texas Local
Government Code, which governs the conduct of purchasing activity for Texas counties.
Purchasing Manager — A person appointed by the County to obtain contracts on behalf of the County
for: (1) erecting or repairing a county building; (2) supervising the erecting or repairing of a county
building; or (3) any other purpose authorized by law, all of which must be approved by the
Commissioner Court.
Purchasing Laws — The laws that govern county purchasing including the following statutes:
e County Purchasing Act, Texas Local Gov’t Code chapter 262, subchapter C
e Contracting and Delivery Procedures for Construction Projects, Texas Government Code,
Chapter 2269
e Public Property Finance Act, Texas Local Gov’t Code chapter §271, subchapter A
e State Contract, Texas Local Gov’t Code 8§ 262.002, 271.083
Texas Council on Purchasing from People with Disabilities, Texas Human Resources Code
chapter 122.
Interlocal Cooperation Act, Texas Government Code chapter 791
Prompt Payment Act, Texas Government Code chapter 2251
Bidders from other States and Retainage, Texas Government Code chapter 2252
Public Works Performance and Payment Bonds, Texas Government Code chapter 2253
Professional Services Procurement Act, Texas Government Code chapter 2254, subchapter A
Prevailing Wage Rates, Texas Government Code chapter 2258
Sales tax exemption for governmental entities, Texas Tax Code § 151.309
Worker's Compensation reporting requirements, Texas Administrative Code title 28 §
110.110
Uniform Electronic Transactions Act, Texas Business and Commerce Code chapter 332
e Resolution of Certain Contract Claims Against the State, Texas Government Code, Chapter
2260
e Disclosure of Interested Parties, Texas Government Code, § 2252.908
e Disclosure of Certain Relationships with Local Government Officers, Texas Local
Government Code, Chapter 176 as amended by HB 23
Purchasing Office — Caldwell County Purchasing Division and its staff.
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Purchasing Liaisons — designated purchasing contact within each department

Request for Information (RFI) — A general request to contractors for information for a potential future
solicitation which is used as a research and information gathering tool for preparation of specifications
and requirements.

Request for Offer (RFO) — A process for soliciting offers from at least three catalog vendors
authorized by the Purchasing Policy and Procedures Manual Definitions.

Request for Proposal (RFP) — A document requesting an offer from vendors, which allows for
negotiations after a proposal has been received and before award of the contract for goods and services
procured in compliance with Texas Local Gov’t Code 88 262.0295 and 262.030.

Request for Qualifications (RFQ) — A document that requests details about the qualifications of
professionals whose services must be obtained in compliance with the Professional Services
Procurement Act.

Request for Services (RFS) — A document that requests information about qualifications and details of
services to be provided and costs for other professional services that are not covered by in the
Professional Services Procurement Act, but may be exempted from competitive solicitation under the
County Purchasing Act.

Responsive — A vendor who has complied with all material aspects of the solicitation document,
including submission of all required documents.

Responsible — A vendor who has the capability to perform fully and deliver in accordance with the
contract requirements based on consideration of past performance, financial capabilities, and business
management.

Sealed Bids — Offers in response to an Invitation for Bids that is advertised in a newspaper and
submitted to the Purchasing Office in a manner that conceals the price.

Separate Purchases — Acquisitions made in a series of different orders for goods and services that in
normal purchasing practices that would be purchased in a single order.

Sequential Purchases — Acquisitions made over a period of time that in normal purchasing practices,
would be made at one time.

Services — The furnishing of labor by a contractor that does not include the delivery of a tangible end
product and includes all work or labor performed for the County on an independent contractor basis,
including maintenance, construction, manual, clerical, personal or professional services.

Sole Source Good or Service — A good or service that can be obtained from only one source that is
purchased in compliance with Texas Local Gov’t Code § 262.024.

Solicitation — A document, such as an invitation for bid, request for proposal, request for offers or
request for qualifications, issued by the Purchasing Office that contains terms and conditions for a
contract solicits a response from vendors to provide goods or services needed by the County.
Solicitation Conference — A meeting chaired by purchasing staff, designed to help potential vendors
understand the requirements of a solicitation. Also known as a pre-bid or pre-proposal conference.
Specifications — A total description of a good or service to be purchased by the County, and the
requirements the vendor must meet to be considered for the contract which may include requirements
for testing, inspection, or preparing any good or service for delivery, or preparing or installing it for use.
User Department — The department from whose budget line item the contract is paid.

Vendor — A business entity or individual that seeks to have or has a contract to provide goods or
services to the County.

Additional Resources
For additional information, the following are listed as references:
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The Model Procurement Manual for Texas Cities and Counties, March 2005, Carole Keeton

Strayhorn, Texas Comptroller,
http://www.window.state.tX.us/lga/purchasing/96449.pdf

The State of Texas Contract Management Guide, Version 1.1,
http://www.tbpc.state.tx.us/stpurch/ContractManagementGuidell.pdf

The American Bar Association’s 2000 Model Procurement Code for State and Local Governments,
http://apps.americanbar.org/dch/committee.cfm?com=PC500500
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PURCHASING CODE OF ETHICS

A special responsibility is imposed on all people who are entrusted with the disposition of the government
funds. As purchasing personnel, we are required to perform with the highest integrity while we are
constantly being asked to manage more effectively, to secure better economic results, to speed up the
process, and to be innovative in accomplishing our mission. Elected and appointed officials as well as all
county employees are entrusted with the safety and welfare of its constituents. In return, the constituents
expect that their government employee’s private interest will not conflict with public business.

The nature of purchasing functions makes it critical that all players in the process remain independent,
free of obligation or suspicion, and completely fair and impartial. Maintaining the integrity and credibility
of a purchasing program requires a clear set of guidelines, rules and responsibilities to govern the behavior
of purchasing employees. Credibility and public confidence are vital throughout the purchasing and
contracting system. Any erosion of honesty, integrity or openness tends to be more injurious to purchasing
than to most other public programs. The shadow of doubt can be as harmful as the conduct itself. It is with
this in mind that the following policies and procedures are set forth.

It is the policy of the Caldwell County Purchasing Division that the following ethical principles will

govern the conduct of every employee involved directly or indirectly in the County procurement
process.

RESPONSIBILITY TO COUNTY

Purchasing employees will avoid any activities that would compromise or give the perception of
compromising the best interests of Caldwell County. Employees will not use confidential proprietary
information for actual or anticipated personal gain and will reduce the potential for any charges of
preferential treatment by actively promoting the concept of competition.

CONFLICT OF INTEREST

Purchasing employees will avoid any activity that would create a conflict between personal interests and
the interests of Caldwell County. Conflicts exist in any relationship where an employee is not acting in
the County’s best interest and may be acting in their own best interests or the interests of someone
associated with them. Such conflicts of interest would include being involved in any procurement
activity in which:

1. The employee or any member of the employee’s family has any financial interest pertaining to the
Caldwell County procurement process;

2. A business or organization in which the employee, or any member of the employee’s family, has a
financial interest pertaining to the Caldwell County procurement process; or
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3. Any person, business, or organization with whom the employee or a member of the employee’s
family is negotiating or has any arrangement concerning prospective employment;

4. Any private or professional activity would create a conflict between your personal interest and
the interests of Caldwell County.

If any such conflicts of interest exist, the employee will immediately notify the Purchasing Manager in
writing and will remove himself/herself from the Caldwell County procurement process.

PERCEPTION

Employees will avoid any appearance of unethical or compromising practices in all relationships,
actions, and communications.

e Avoid the appearance of unethical or compromising practices in relationships, actions and
communications

e Avoid business relationships with personal friends. Request a reassignment if the situation arises
e Avoid holding business meetings with suppliers outside the office. When such meetings do occur,

the meeting location should be carefully chosen so as not to be perceived as inappropriate by other
persons in the business community or your peers.

GRATUITIES

Employees will never solicit or accept money, loans gifts, favors, or anything of value, from present or
potential vendors which might influence or appear to influence any purchasing decision. Generally edible
goods with a value of $50.00 or less are acceptable if shared with the entire staff, the public and will not
offend this prohibition unless it appears to influence a purchasing decision. If anyone is in doubt whether
a transaction complies with this policy, the individual should disclose the transaction to the Purchasing
Manager or County Judge for interpretation.

Gifts offered exceeding nominal value should be returned with an explanation or if perishable either
returned or donated to a charity in the name of the supplier. In the case of any gift, care should be taken
to evaluate the intent and perception of acceptance to ensure that it is legal, that it will not influence your
buying decisions, and that it will not be perceived by your peers and others as unethical. Please consult
the Purchasing Manager, Civil attorney, or County Judge for guidance on these issues.

BUSINESS MEALS

For the most part Purchasing personnel should avoid going to eat with vendors or potential vendors;
however, there are times when during the course of business it may be appropriate to conduct business
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during meals. In such instances, the meal should be for a specific business purpose, and the purchasing
professional must pay for his or her own meal.

CONFIDENTIAL INFORMATION

Maintain and practice, to the highest degree possible, business ethics, professional courtesy and
competence in all transactions.

Purchase without prejudice, striving to obtain the maximum value for each dollar of expenditure.

Adhere to and protect the suppliers business and legal rights to confidentiality for trade secrets, and other
proprietary information.

Refrain from publicly endorsing products.

RELATIONSHIP WITH THE COUNTY

Remain free of any and all interests and activities, which are or could be detrimental or in conflict with
the best interests of Caldwell County. Refrain from engaging in activities where the buyer has a significant
personal or indirect financial interest

RELATIONSHIPS WITH OTHER AGENCIES AND ORGANIZATIONS

A purchasing employee shall not use his position to exert leverage on individuals or firms for the purpose
of creating a benefit for agencies or organizations that he may represent.

All involvement and transactions shall be handled in a professional manner with the interest of Caldwell
County taking precedent.
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ADDENDUM NO. 2 TO PROCUREMENT/PURCHASING POLICY

CITY/COUNTY FEDERAL PROGRAMS POLICY

The County of Caldwell has adopted Federal 2 CFR 200.318 - 200.327 and Appendix Il to Part 200 for
federal programs to ensure the County procures materials and services in an efficient and economical
manner that is in compliance with the applicable provisions of federal, state and local laws and executive
orders.

2 CFR 200 section 318 to 327 cover the following regulations:

200.318 — General Procurement Standards

200.319 — Competition

200.320 — Methods of Procurement to be followed

200.321 — Contracting with small and minority businesses, women’s business enterprises, and labor
surplus area firms

200.322 — Domestic preferences for procurements

200.323 - Procurement of recovered materials

200.324 — Contract cost and price

200.325 — Federal awarding agency or pass-through entity review
200.326 — Bonding requirements

200.327 — Contract provisions

This addendum is hereby added to the Caldwell County’s Procurement/Purchasing Policy, effective this
____day of October 2024.

Hoppy Haden Date
County Judge

Attest:

County Clerk
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AGENDA ITF}! NO. 1.22

Caldwell County Agenda Item

AGENDA DATE: October 8, 2024

Type of Agenda Item: Purchase Order/Requisition

Subject: To approve FY 2024-2025 Blanket Purchase Orders for the
Unit Road Department.

Costs: $0.00

Agenda Speakers: Judge Haden/Merari Gonzales/Donald Leclerc

Backup Materials: Attached

Total # of Pages: 1
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AGENDA DATE:

Type of Agenda Item:

Subject:

Costs:
Agenda Speakers:
Backup Materials:

Total # of Pages:

AGENDA ITES] NO. 1.23

Caldwell County Agenda Item

October 8, 2024
Purchase Order/Requisition

To approve TAC Liability Coverage REQ #03308 in the
amount of $252,163.00 for FY 2024-2025 budget.

$252,163.00
Judge Haden/Merari Gonzales
Attached

1



REQUISITION ™

Requisition #: REQ03308
Date: 10/01/2024
Vendor #: TACRIS
ISSUED TO: TEXAS ASSOCIATION OF COUNTIES SHIP TO: County Judge
Attn:RISK MANAGEMENT POOL 110 S. Main St., RM 201
P.O. BOX 2426 Lockhart, TX 78644
San Antonio, TX 78298-9900
ITEM UNITS DESCRIPTION PROJECT # PRICE GL ACCOUNT NUMBER AMOUNT
1 1 Liabillity Coverage 252,163.00 001-6510-4845 252,163.00
PO Description: TAC Liability Coverage
Detailed Description:
Liability Coverage
SUBTOTAL: 252,163.00
Authorized By: TOTAL TAX: 0.00
SHIPPING: 0.00
TOTAL 252,163.00




AGENDA ITEZS NO. 1.24

Caldwell County Agenda Item

AGENDA DATE: October 8, 2024

Type of Agenda Item: Purchase Order/Requisition

Subject: To approve TAC Liability Coverage Invoice #00001730 in the
amount of $252,163.00 for services FY 2024-2025.

Costs: $252,163.00

Agenda Speakers: Judge Haden/Merari Gonzales

Backup Materials: Attached

Total # of Pages: 1
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AGENDA DATE:

Type of Agenda Item:

Subject:

Costs:
Agenda Speakers:
Backup Materials:

Total # of Pages:

AGENDA ITESY NO. 1.25

Caldwell County Agenda Item

October 8, 2024
Purchase Order/Requisition

To approve TAC Worker's Comp Coverage REQ #03307 in the
amount of $250,000.00 for FY 2024-2025 budget.

$250,000.00
Judge Haden/Merari Gonzales
Attached

1



REQUISITION e

Requisition #: REQ03307
Date: 10/01/2024
Vendor #: TACRIS
ISSUED TO: TEXAS ASSOCIATION OF COUNTIES SHIP TO: County Judge
Attn:RISK MANAGEMENT POOL 110 S. Main St., RM 201
P.O. BOX 2426 Lockhart, TX 78644
San Antonio, TX 78298-9900
ITEM UNITS DESCRIPTION PROJECT # PRICE GL ACCOUNT NUMBER AMOUNT
1 0 Worker's Comp coverage 0.00 001-6510-2040 250,000.00
PO Description: Worker's Comp Coverage
Detailed Description:
SUBTOTAL: 250,000.00
Authorized By: TOTAL TAX: 0.00
SHIPPING: 0.00
TOTAL 250,000.00




AGENDA DATE:

Type of Agenda Item:

Subject:

Costs:
Agenda Speakers:
Backup Materials:

Total # of Pages:

AGENDA ITES S NO. 1.26

Caldwell County Agenda Item

October 8, 2024
Purchase Order/Requisition

To approve TAC Worker's Comp Coverage Invoice #00001949
in the amount of $250,000.00 for services FY 2024-2025.

$250,000.00
Judge Haden/Merari Gonzales
Attached

1
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AGENDA DATE:

Type of Agenda Item:

Subject:

Costs:
Agenda Speakers:
Backup Materials:

Total # of Pages:

AGENDA ITES S NO. 1.27

Caldwell County Agenda Item

October 8, 2024
Contract/ILA

To approve the Kinder Morgan Investment Agreement in
reference to the Bluebonnet Pipeline Project.

$0.00
Judge Haden/Richard Sitton/Allen Fore/Greg Neal
Attached

2



CALDWELL COUNTY INVESTMENT AGREEMENT

On this day of , 202, Caldwell County, Texas (“County”), a
political subdivision, and Kinder Morgan Texas Pipeline, L.L.C. (“Kinder Morgan™) in reference
to the Bluebonnet Pipeline Project “Bluebonnet” hereby enter into this Caldwell County Investment

Agreement.

WHEREAS, Kinder Morgan has, or will, reach agreements to install its energy
transportation infrastructure, known as the Bluebonnet Pipeline Project “Bluebonnet” in Caldwell

County, Texas;

WHEREAS, Kinder Morgan is dedicated to building trust and fostering collaboration in the
communities where it operates.

NOW THEREFORE, on or before March 31, 2025, Kinder Morgan agrees to make donations
as set forth in this Investment Agreement

L.

Caldwell County in the amount of $ 90.000.00, for road maintenance and
equipment; and

Caldwell County in the amount of § 90.000.00, for the County’s Five Volunteer
Fire Departments, and

Caldwell County in the amount of § 90.000.00, for the County Sheriff’s Office
for operational equipment and/or vehicles.

Caldwell County in the amount of § 80.000.00, for the County ISDs according to
a pro-rata share; Lockhart ISD $62,000.00, Luling ISD $14,500.00, and Prairie
Lea ISD $3,500.00, for educational priorities.

The County shall acknowledge Kinder Morgan’s contributions and the benefit to the
Caldwell County community with signs of attribution and appreciation.

CALDWELL COUNTY, TEXAS

By:
Name:
Its:

KINDER MORGAN TEXAS PIPELINE L.L.C

By: S:‘/oﬁé\
Name: Sco H Bate
Its: \¢ P - Pv*ou\ecr Mc.mt) Eaeny™
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STATE OF TEXAS §
ACKNOWLEDGMENT

COUNTY OF KIMBLE §
, 202, by Hopkins

This instrument was acknowledged before me on
Haden, as the Caldwell County Judge, on behalf of Caldwell County, and for the purposes,

consideration and capacity therein expressed.

NOTARY PUBLIC, STATE OF TEXAS

(SEAL)

STATE OF TEXAS §
§ ACKNOWLEDGMENT

COUNTY OF “Zarris  §
This instrument was acknowledged before me on __se y Al /7, 202 7, by

SPosiol en s PrgjecrMutt, OD behalf of

5 ('.é/'/f— y())(:/z; , as the //ct
Kinder Morgan Texas Pipeline, L.L.C., and for the purposes, consideration and capacity therein

expressed.

“\\lﬂlﬂl"’
\\\\\%\t‘..\;\{.N.,{Y ol"'z o 7

( &,
202
NOTARY PUBLIC, STATE OF TEXAS

@'.0 Y Py,
Q‘ PR B"O
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This Development Agreement (the “Agreement”) is by and between Caldwell County, a political subdivision of the

DEVELOPMENT AGREEMENT

state of Texas (“County”), and Kinder Morgan Texas Pipeline LLC and Bluebonnet Pipeline, (“Declarant™), an
operator of a natural gas pipeline, and developer of the Bluebonnet Pipeline Project. The effective date of this
Agreement shall be the date that it is executed by the Caldwell County Judge.

WHEREAS, Declarant has established a preferred transmission pipeline route of approximately 13 miles
in Caldwell County which involves horizontal construction with surface sites with above ground appurtenances
which is more particularly described in Exhibit A as the Bluebonnet Pipeline Project, attached hereto (the

"Project™); and

WHEREAS, the County desires that Declarant design, engineer and construct the Project pursuant to the
terms and conditions stated herein; and

WHEREAS, this Agreement delineates the conditions for the Project under which the variances to the
technical requirements of the Caldwell County Development Ordinance will be granted in exchange for a
mutually agreeable alternate standard which meets the intent of the Ordinance and is in the interest of both parties.

NOW, THEREFORE, for and in consideration of the promises and mutual agreements set forth herein,
the County and Declarant agree as follows:

I. General Terms and Conditions

a.

The "Project” is defined as the design and construction of a natural gas pipeline to be
installed below the surface and supporting above- and below-surfaces appurtenances
involving real property, together with all related construction, drainage, and other
improvements to be constructed or implemented on contiguous parcels of property defined
by a specified route. For purposes of this Agreement, the Project is considered complete
after the expiration of one year workmanship period.

The County acknowledges Declarant's interest in developing a natural gas transmission
pipeline - referenced as Bluebonnet Texas Pipeline.

The County has asked for specific considerations as part of the Right-Of-Way (ROW) and
Road Crossing permit application process. The considerations are based on good
engineering and environmental disciplines, local knowledge of soils, storm water effects,
excavation and construction best practices in Caldwell County, consistent with discussions
between the parties.

Declarant desires to construct the pipeline which will include: County Road crossings,
develop temporary and permanent driveways, and install several small gravel surface sites
along the pipeline, to include aboveground appurtenances such as valves and piping, as
indicated on Declarant provided drawings.

The benefit of the Parties set forth in this Agreement which exceed the minimum
requirements of State law and Caldwell County Development Ordinance are good and
valuable consideration for this Agreement, the sufficiency of which is hereby
acknowledged by both Parties.
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2.1.

Declarant Obligations

Declarant Tasks. Declarant agrees to prepare and submit engineered, reviewed and compliant
Commercial Site Development Permits, Right-of-Way Utility Permits, Temporary and Permanent
Access Driveway Permits, Flood Plain Permits, and Future Site Permits. Specifics are provided
here, in part:

a. The pipeline may be installed without encasement provided it is welded steel construction
and of sufficient strength to withstand the internal design pressure plus the dead and live
loads of the pavement structure and traffic. Additional protective measures include cathodic
protection, corrosion coating, and the minimum lower crossing depth of ninety-six inches
below pavement or gravel surface or the lowest ditch at all County road crossings. Markers
with identification of ownership shall be placed immediately above the line at each ROW
line and situated so as not to interfere with County road maintenance or be concealed by
vegetation.

b. The pipeline is to be used for the sole purpose of transporting natural gas. Only one pipeline
is permitted to be contained in or occupy the limits associated with the Project. No
habitable structures to be constructed as a part of this Project.

c. Declarant will provide a Project Fact Sheet and contact numbers to the County and
Community. Declarant will engage with individual Caldwell County agricultural property
landowners in the pipeline route who, for the most recent tax year, have their acreage listed
as agricultural on the Caldwell County appraisal district records. The Declarant will conduct
outreach with property owners in the pipeline route and provide an option of a depth of cover
of 48 inches.

d. Declarant shall guarantee all work for one year against defects and failures due to
workmanship and materials. All warranty repairs shall be made timely.

e. Installations crossing the County Road

i. Shall intersect at 90-degrees or as close to 90 degrees as reasonably possible to the
County Road, including those areas identified by the County as a future right-of-way
in its thoroughfare plan. If pipeline crossings at County Roads occur in parallel
alignment to existing utilities, then the proposed pipeline shall cross as close to similar
angle as the other utilities to maintain parallel alignment as close to practical as
possible.

ii. Utility lines crossing a public road right-of-way must be installed with a bore method,
at a minimum lower depth of ninety-six inches below pavement or gravel surface or
the lowest ditch at all county road crossings. Markers with identification of ownership
shall be placed immediately above the line at each ROW line and situated so as not to
interfere with County Road maintenance or be concealed by vegetation.

iii. Bore pits shall be located outside of the public road ROW and shall be constructed in
such a manner as to not interfere with roadway structural footings, safe roadside
clearance and traffic operations. Under normal conditions, bore pits should be located
a minimum of 10 feet from edge of road right-of-way.

iv. Line Markers will be placed in accordance to Declarant Standards, attached to this
Agreement as Exhibit 'C' and incorporated herein for all purposes, and Texas One-
Call laws.

v. Ifitis not feasible to bore under the roadway as permitted, a special request shall be
made to the County Engineer for approval of alterations to submitted and previously
approved permit and technical drawings. County Engineer to provide additional
review and approvals prior to Declarant continuing with installation operations.
Notwithstanding Section l.a of this Agreement, the warranty period for workmanship
and materials at any location that open cut methods of construction are used within a
public road right-of-way shall be 2 years.
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f. Longitudinal installations of Project within existing public road right-of-way:

Shall be located on uniform alignment as near as practicable to the existing public
road right-of-way line.

Markers with ownership identification shall be located a minimum of every 1500 feet
along pipeline and at points of inflection along the alignment within existing public
road right- of-way.

Line markers will be placed in accordance to Declarant Standards, attached to this
Agreement as Exhibit 'C' and incorporated herein for all purposes, and Texas One-
Call laws.

Where longitudinal trenching is permitted within the existing public road right-of-
way, backfill shall be compacted to densities of the surrounding soil.

All paved side roads must be bored for any underground utility installed parallel to
any existing public road.

g. Aboveground appurtenances

Gravel surface site plans to remain in place after the pipeline installation is complete shall be
provided to County as part of commercial site development permit review.

Shall be located outside of any public right-of-way.

h.  Reimbursement for Cost

11

Where the easement crosses a public roadway, as Roadway is defined in the Caldwell County
Development Ordinance, the County shall require a permit application fee of one thousand
dollars ($1,000.00) per road crossing and/or right-of-way application. The County will require
a one-time permitting fee 0f$5,000.00 for review of Site Development Permits associated with
the Project. The County will require a floodplain permit application fee of three hundred fifty
dollars ($350.00) per floodplain permit application. No other fees will be associated with the
roadway, right-of-way, or floodplain permits. The parties agree that these fees represent fair
compensation for administrative review and regulatory oversight of the applicable permit
applications.

County shall require reimbursement for its cost of measures that the County may
take in the interests of traffic safety, or restoration and repairs to a County road which
are made necessary by the Declarant's installation in the event the Declarant does not
resolve raised concerns within 30 days of its receipt of notice that the County has
determined that such measures are required.

1. Pre-Construction and Construction Requirements

Declarant shall adhere to conditions outlined in approved permits.

Declarant shall photo or video document the condition of the adjacent county road
used for ingress and egress to the Project prior to any construction pursuant to this
Agreement and, if damages are proximately caused by Declarant's construction of the
Project, restore the damaged road area to its condition prior to said construction. For each
used point of ingress and egress to the Project site, the foregoing documentation will include
not less than one- half mile of roadway centered on each said point of ingress and egress.

Traffic control and protective devices shall be used and must conform to and be
consistent with the Texas Manual on Uniform Traffic Control Devices.
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10.

11.

12.

13.

14.

iv. Roadways adjacent to Declarant construction sites shall be kept free from debris, roadway
construction material, and mud. At the end of every construction day, construction equipment
and materials shall be removed as far from the roadway edges as feasible. When utility
installation is complete, the right-of-way shall be reshaped to its original condition or better
and the area reseeded to reduce erosion. Should settlement or erosion occur within six months
after utility installation, the Declarant shall reshape or reseed the affected areas.

County Obligations. County agrees to review and consider Commercial Site Development Permits, Right-
of-Way Utility Permits, Temporary and Permanent Access Driveway Permits, Floodplain Permits, and future
Commercial Site Permits prepared by Declarant and its agents during the pendency of the Project with all
care, focus, and priority warranted to this commercial enterprise for public sustainability.

Agreed Variances. County agrees to permit development and construction of the Project in accordance with
the proposed variances and terms contained within Exhibit B, attached hereto and incorporated for all purposes.
Any other proposed or requested waiver or variance from the County's standards or technical requirements shall
be subject to the administration and procedures of the Caldwell County Development Ordinance.

Actions Performable. The County and the Declarant agree that all actions to be performed under this
agreement are performable in Caldwell County, Texas.

Default. Notwithstanding anything herein to the contrary, no Party shall be deemed to be in default hereunder
until the passage of ninety (90) calendar days after receipt by such party of written notice of default from the
other party providing a full description of said default. After receipt of said notice, the defaulting party will
have ninety (90) days to cure such default, or if impractical to cure such default within ninety (90) days,
begin curing such default within ninety (90) days and diligently proceed to completion. In the event Declarant
fails to cure such default in the manner described herein, then County shall have all rights afforded by law,
including the right to seek specific performance of this obligation or otherwise cure the default and demand
timely payment from Declarant for all reasonable costs associated with such curative efforts. For the sake of
this section, "Default" shall mean the failure to comply, or substantially comply, with a material term of this
Agreement.

Governing Law. The County and Declarant agree that this Agreement has been made under the State of Texas
in effect on this date, and that any interpretation of this Agreement at a future date shall be made under the laws
of the State of Texas.

Venue and Jurisdiction. Venue will lie in the district courts serving Caldwell County, Texas, and are the
exclusive jurisdiction and venue for any lawsuit, cause of action, temporary restraining order, temporary
injunction, injunction, petition for extraordinary relief, mandamus, or any other legal proceeding or claim
arising out of the performance of this contract.

Relationship of Parties. The Declarant, including their agents, employees, and subcontractors, are not an agent,
servant, joint enterpriser, joint venturer, or employee of the County, and are responsible for their own acts,
forbearance, negligence, and deeds, and for those of their agents or employees in conjunction with the
performance of services covered under this Agreement. The Declarant represents that they have, or will secure
at their own expense, all personnel and consultants required in performing the services herein. Such personnel
and consultants shall not be employees of or have any contractual relationship with the County.

Severability. If a provision hereof shall be finally declared void or illegal by any court or administrative agency
having jurisdiction, the entire Agreement shall not be void, but the remaining provisions shall continue in
effect as nearly as possible in accordance with the original intent of the parties.

Complete Agreement. This Agreement represents a complete agreement of the parties and supersedes all prior
written and oral matters related to this Agreement. Any amendment to this Agreement must be in writing and
signed by all parties.

Changes in writing. Any changes or additions or alterations to this Development Agreement must be agreed
to in writing with signatures of both parties.

Exhibits. All exhibits attached to this Agreement are incorporated by reference and expressly made part of this
Agreement as if copied verbatim.

Notice. All notices, requests or other communications required or permitted by this Agreement shall be in
writing and shall be sent by (i) email transmission, to the party to whom notice is given at the email address
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15.

16.

17.

18.

19.

for such party set forth below, (ii) by overnight courier or hand delivery, or (iii) certified mail,
postage prepaid, return receipt requested, and addressed to the parties at the following addresses:

To County: Caldwell County
Judge 110 South
Main St.
Rm. 101
Lockhart, TX 78644

With copy to: Caldwell County Director of
Sanitation 1700 FM 2720
Lockhart, Texas 78644

To Declarant: Kinder Morgan Texas Pipeline, LLC
Attn: Scott Bare
1001 Louisiana St., Ste.1000
Houston, Texas 77001

Force Majeure. Declarant and the County agree that the obligations of each party shall be
subject to force majeure events such as natural calamity, fire, pandemic, or strike.

Assignment. This Agreement may be assigned by the Declarant to an affiliate without the written
consent of the Caldwell County Commissioners Court. Any other assignment to a non-affiliate
requires the consent of the Caldwell Commissioners Court, not to be unreasonably withheld.

Review by Counsel. The County and the Declarant acknowledge that each party has received and
had the opportunity to review this Agreement, and each party has had the opportunity, whether
exercised or not, to have each respective party's attorneys review this Agreement. The parties agree
that the normal rule of construction to the effect that any ambiguities are to be resolved against the
drafting party shall not be employed in the interpretation of this Agreement, or any amendments or
exhibits hereto.

Signature Warranty Clause. The signatories to this Agreement represent and warrant that they
have the authority to execute this Agreement on behalf of the County and Declarant, respectively.

Agreement Binds Successors and Runs with the Pipeline Route. This Agreement shall bind and
inure to the benefit of the parties, their successors and assigns. This Agreement shall be effective on
Declarant's recording of this Agreement in the Official Public Records of Caldwell County, Texas.

[THISSECTION LEFT INTENTIONALLY BLANK]
[SIGNATURES FOLLOW ON NEXT PAGE)
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20. Multiple Counterparts. This Agreement may be executed in several counterparts, all of which
taken together shall constitute one single agreement between the parties.

IN WITNESS THEREOF, the parties have executed this agreement on the day of

,2024.

COUNTY:

Hoppy Haden
Caldwell County Judge

The State of Texas,
County of Caldwell

Before me on this day personally appeared Hoppy Haden, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed.

Given under my hand and seat of office this day of ,A.D., 2024
Name:
Notary Public
DECLARANT:

S ottt

Name: _Scert Lare
Authorized Agent

The State of Texas,
County of Harris,

Before me ZAeres, . L. (Vcwn on this day personally appeared S'c. # #.~e ,known to me
through 47, ,¢:,- 71,79, to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein expressed.

Given under my hand and seat of office this /2 o ﬂ“ﬂ];ii%/" sl s A s ,A.D., 2024

Lo

PS'\Y PUg, % /3..( d\o

w

iy,
&
R ¢

Name: 72"1/’!.1%)-3:. Z: d)/l o
Notary Public

o
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AGENDA ITERT NO. J.1

Caldwell County Agenda Item

AGENDA DATE: October 8, 2024
Type of Agenda Item: 381 Agreement
Subject: Pursuant to Texas Government Code Section 551.87:

Deliberation regarding economic development negotiations
associated with Project Thor.

Costs: $0.00
Agenda Speakers: Commissioner Theriot/Emily Mathes
Backup Materials: None

Total # of Pages: 0



AGENDA ITE2Z NO. J.2

Caldwell County Agenda Item

AGENDA DATE: October 8, 2024
Type of Agenda Item: 381 Agreement
Subject: Pursuant to Texas Government Code Section 551.87:

Deliberation regarding economic development negotiations
associated with Project Wingspan.

Costs: $0.00
Agenda Speakers: Commissioner Theriot/Emily Mathes
Backup Materials: None

Total # of Pages: 0





