COMMISSIONER’S COURT
AGENDA

September 1, 2022



Invocation



Pledge of Allegiance to the Flag.

The Pledge of Allegiance

and to the Republic for which it stands.
one Nation under God,
indivisible,

I pledge allegiance to the Flag of the United States of America.
\3
i with liberty and justice for all.

1

b



(Texas Pledge: Honor the Texas flag;
| pledge allegiance to thee, Texas, one
state under God, one and indivisible).

Pledge to the Texas Flag

Honor the Texas
Flag; | pledge
allegiance to thee,
Texas, one state
under God, one and
indivisible



Announcements:

ltems or comments from Court
Members or Staff.



Citizens’ Comments:

At this time any person may speak to
Commissioners Court if they have filled out a
Caldwell County @ Commissioners  Court
Participation Form. Comments will be limited to
four (4) minutes per person. No action will be
taken on these items and no discussion will be
had between the speaker(s) and members of the
Court. The Court does retain the right to correct
factual inaccuracies made by the speakers. (If
longer than 30 minutes, then the balance of
comment will continue as the last agenda item of
the day).




PUBLIC HEARING @ 9:30
e To consider adopting or reauthorizing
guidelines and criteria governing tax
abatement agreements, pursuant to Chapter
312 of the Texas Tax Code.




Caldwell County Agenda Item Request Form

To: All Elected Officials and Department Heads — Hand deliver or scan & email to

anc

tings, nowever, piease supmit s completed

Deadline is 5:00 pm
form ASAP.

“Anything missing will cause the Agenda Item to be held over to the next Regular meeting,”

according to our Rules & Procedures.

AGENDA DATE:

D Consent ll/_] Discussion/Action l__] Executive Session I:] Workshop

P-klic Hearing
What will be discussed? What is the proposed motion?

1. Costs:

Actual Cost or

I:I Estimated Cost ¢

Is this cost included in the County Budget?

Is a Budget Amendment being proposed?

2. Agenda Speakers:

Name Representing

Title

3. Backup Materials: I:] None I——| To Be Distributed

4.

Date

Signaxune Ul wUUI L ITIGIHTIIVET

Exhibit A (amended on 4.22.19)

total # of backup pages
(including this page)



DISCUSSION/ACTION ITEMS:

1. Discussion/Action to consider the approval
of adopting or reauthorizing guidelines and
criteria governing tax abatement agreements
pursuant to Chapter 312 of the Texas Tax
Code. Speaker: Judge Haden/ Chase
Goetz; Backup: 9; Cost: None







CALDWELL COUNTY TAX ABATEMENT AND REINVESTMENT ZONE
GUIDELINES AND CRITERIA

WHEREAS, the Caldwell County Commissioners Court finds that the promotion of high-quality
development in Caldwell County, Texas and ongoing improvement in the quality of life for the
citizens residing within Caldwell County, Texas serves a public purpose; and

WHEREAS, the Caldwell County Commissioners Court finds that these objectives are generally
served by enhancement and expansion of the local economy; and

WHEREAS, the Caldwell County Commissioners Court desires to, on a case-by-case basis, give
consideration to entering into tax abatement agreements and creating reinvestment zones, as
authorized by the Texas Local Government Code and Texas Tax Code, as stimulation for
economic development within Caldwell County.

THEREFORE, BE IT RESOLVED that Caldwell County, through its Commissioners Court,
elects to become eligible to participate in tax abatement agreements in accordance with the
following guidelines and criteria herein set forth and in conformity with Chapter 312 of the
Texas Tax Code.

SECTION 1. INTRODUCTION

These guidelines were adopted by the Commissioners Court of Caldwell County, Texas and shall
be effective September 1, 2022 through August 31, 2024.

The purpose of this document is to establish guidelines and a uniform policy of tax abatement for
owners of eligible facilities willing to execute tax abatement agreements designed to provide
significant long-term, positive economic impact to Caldwell County by utilizing the area’s
contractors and workforce to the maximum extent feasible, and by developing, redeveloping, and
improving property within Caldwell County.

In order to be eligible for designation as a reinvestment zone and receive tax abatement, the
planned improvement:

1. Must be reasonably expected to have an increase in positive net economic benefit to
Caldwell County of at least $1,000,000.00 over the life of the abatement, computed to
include (but not limited to) new sustaining payroll and/or capital improvement. The
creation of (number and type) new jobs will also factor into the decision to grant an
abatement; and

2. Must not be expected to solely or primarily have the effect of transferring employment
from one part of Caldwell County to another.

Page 1 of 8



In addition to the criteria set forth above, the Caldwell County Commissioners Court reserves the
right to negotiate a tax abatement agreement in order to compete favorably with other
1

Only that increase in the fair market value of the property directly resultant from the
development, redevelopment, and improvement specified in the agreement will be eligible for
abatement, and then only to the extent that such increase exceeds any reduction in the fair market
value of any other property of the Applicant located within Caldwell County.

All abatement contracts will be for a term no longer than allowed by law.

It is the goal of Caldwell County to grant tax abatements on the same or similar terms and
conditions as the other taxing units having jurisdiction of the property. However, nothing herein
shall limit the discretion of the Caldwell County Commissioners Court to consider, adopt,
modify or decline any tax abatement request.

The adoption of these guidelines and criteria by the Caldwell County Commissioners Court does
not:
1. Limit the discretion of the Caldwell County Commissioners Court to decide whether or
not to enter into a specific tax abatement agreement;
2. Limit the discretion of the Caldwell County Commissioners Court to delegate to its
employees the authority to determine whether or not the governing body should consider
a particular application or request for tax abatement;
3. Create any property, contract, or other legal right in any person to have the Caldwell
County Commissioners Court consider or grant a specific application or request for tax
abatement;

SECTION II. DEFINITIONS

1. “Abatement” means the full or partial exemption from ad valorem taxes of cert: 1 property in
a reinvestment zone designated by Caldwell County for economic development purposes.
For the purposes of these guidelines, “abatement” includes property tax rebate payments
made under the terms of an agreement pursuant to these guidelines.

2. “Agreement” means a contractual agreement between a property owner and Caldwell
County.

3. “Base year value” means the assessed value on the eligible property as of January 1 of the
prior tax year.

4. “Deferred maintenance” means improvements necessary for continued operation which do
not improve productivity or alter the process technology.

5. “Eligible facilities” means new, expanded, or modernized buildings and structures, including
fixed machinery and equipment, which are reasonably likely as a result of granting abatement
to contribute to the retention or expansion of primary employment or to attract major
investment in the reinvestment zone that would be a benefit to the property and that would
contribute to the economic development of Caldwell County.
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10.

11.

12.

13.

14.

15.

16.

“Employee” means a person whose employment is both permanent and fulltime, who works
a minimum of 1,820 hours per year exclusively within Caldwell County, who receives
industry andard benefits, and whose employment is reflectt ~ in tI employer’s quarterly
report filed with the Texas Workforce Commission; but excluding any direct contract
(seasonal, part-time, and full-time equivalent).

“Expansion” means the addition of building structures, machinery, equipment, or payroll for
purposes of increasing production capacity.

“Facility” means property improvement completed or in process of construction which
together comprise an integral whole.

“Improvements” means the construction, addition to, structural upgrading of, replacement of,
or completion of any facility located upon, or to be located upon, Real Property, as herein
defined, or any Tangible Personal Property placed in or on said Real Property.

“Job” means a full-time employment position, filled or available to be filled from time to
time, including full time job equivalents. Jobs might not be filled by the same persons over
an entire year, as the same full time job position may have more than one (or two) persons
holding that position during any calendar year despite the employer’s effort to maintain a
stable job base. A job is not seasonal and is intended to average 35 or more hours per week
employment, or such other average hourly employment standard as the employer utilizes to
define a permanent position for the purpose of offering full benefits. A job does not require
that the person filling the job accept offered benefits (such as health insurance), as some
persons filling a full time job position will elect not to accept offered benefits rather than to
contribute toward the cost of those benefits.

“Modernization” means a complete or partial demolition of facilities and the con lete or
partial reconstruction or installation of a facility of similar or expanded production capacity.
Modernization may result from the construction, alteration, or installation of buildings,
structures, machinery, or equipment, or both.

“New facility” means property previously undeveloped which is placed into service by
means other than or in conjunction with expansion or modernization.

“Productive life” means the number of years a property improvement is expected to be in
service in a facility.

“Real Property”” means land on which Improvements are to be made or fixtures placed.

“Reinvestment Zone” means Real Property designated as a Reinvestment Zone under the
provisions of section 312.202 of the Tax Code.

“Tangible Personal Property” means any personal property, not otherwise defined herein and
which is necessary for the proper operation of any type of Facility

SECTION IIl. ABATEMENT AUTHORIZED

Eligible facilities. Upon application, eligible facilities shall be considered for tax abatement
as hereinafter provided.
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. Creation of New Values. Abatement may only | granted for the add )nal value of eligible
property improvements made subsequent to and specified in an abatement eement
between Caldwell County and the property owner or Lessee, subject to such limitations as
Caldwell County may require.

. New and existing facilities. Abatement may be granted for the additional value of eligible
property improvements made subsequent to and specified in an abatement agreement
between Caldwell County and the property owner or lessee, subject to such limitations as
Caldwell County may require.

. Eligible property. Abatement may be extended to the value of land, buildings, structures,
fixed machinery and equipment, site improvements and related fixed improvements
necessary to the operation and administration of the facility. Abatement may also be
extended to new Tangible Personal Property necessary to the operation and administration of
the facility.

. Ineligible Property. The following types of property shall be fully taxable and ineligible for
tax abatement: housing, deferred maintenance, property to be rented or leased, and property
which has a productive life of less than ten years. Ineligible property also includes tangible
personal property that was located on the real property at any time before the period covered
by an agreement with the County, including inventory and supplies.

. Economic Qualifications. In order to be eligible for designation as a reinvestment zone and
receive tax abatement, the planned improvement:
a. Must be reasonably expected to have an increase in positive net benefit to Caldwell
County of at least $1,000,000.00 over the life of the abatement, computed to include
(but not limited to) new sustaining payroll and/or capital improvement. The creation
of (number and type) new jobs will also factor into the decision to grant an
abatement; and
b. Must not be expected to solely or primarily have the effect of transferring
employment from Caldwell County to another.

. Standards for Tax Abatement. The following factors, among others, shall be considered in

determining whether to grant tax abatement:

Value of existing improvements, if any;

Type and value of eligible property for which abatement is sought;

Type and value of proposed improvements;

Productive life of proposed improvements;

Number of existing jobs to be retained by proposed improvements;

Number and type of new jobs to be created by proposed improvements;

Amount of local payroll to be created;

Whether the new jobs to be created will be filled by persons residing or projected to

reside within affected taxing jurisdiction;

Amount which property tax base valuation will be increased during term of abatement

and after abatement, which shall include a definitive commitment that such valuation

shall not, in any case, be less than $1,000,000.00;

j. The costs to be incurred by Caldwell County to provide facilities directly resulting
from the new improvements;

TR Mo Ao op

—
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k. The amount of ad valorem taxes to be paid to Caldwell County durir -t a ement
period considering;:
i.  the existing values;
ii.  the percentage of new value abated;
iii.  the abatement period; and
iv.  the value after expiration of the abatement period;
. The population growth of Caldwell County that occurs directly as a result of new
improvements;
m. The types and values of public improvements, if any, to be made by the applicant
seeking abatement;
n. Whether the proposed improvements compete with existing businesses to the
detriment of the local economy;
o. The impact on the business opportunities of existing businesses;
The attraction of other new businesses to the area;
The overall compatibility with the zoning ordinances and comprehensive plan for the
area;
r. The environmental impact of the proposed improvements; and
Whether the project obtains all necessary permits from the applicable environmental
agencies.
Each eligible facility shall be reviewed on its merits utilizing the factors provided above.
After such review, abatement may be denied entirely or may be granted to the extent deemed
appropriate after full evaluation.

2 o

. Denial of Abatement. Neither a reinvestment zone nor abatement agreement shall be
authorized if it is determined that:
a. There would be substantial adverse effect on the provision of government services or
the tax base;
b. The applicant has insufficient financial capacity;
c. Planned or potential use of the property would constitute a hazard to public health,
safety or morals;
d. Violation of other codes or laws; or
e. Any other reason deemed appropriate by Caldwell County.

. Taxability. From the execution of the abatement to the end of the agreement period, taxes
shall be payable as follows:
a. The value of ineligible property as provided in Subsection III.5. above shall be fully
taxable; and
b. The base year value of existing unabated eligible property as determined each year
shall be fully taxable.
The additional value of new eligible property shall be fully taxable at the end of the
abatement period.

SECTION 1V. APPLICATION

. Any present or potential owner of taxable property in Caldwell County may request the
creation of a reinvestment zone or tax abatement agreement by contacting the Caldwell
County commissioner for the precinct that contains the land where the property is located. A
Caldwell County commissioner, on their own Initiative, may also request the creation of a
reinvestment zone containing land within their precinct, subject to the remaining applicable
procedures within this Section.
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2. As part of their request for a reinvestment zone or tax abatement agreement, an owner of
taxable property will provide to their Caldwell County commissioner an application
containing the following information, as applicable:

A general description of the new improvements to be undertaken;

A descriptive list of the improvements for which an abatement is requested;

A list of the kind, number and location of all proposed improvements of the property;

A map and property description;

A time schedule for undertaking and completing the proposed improvements;

In the case of modernization, a statement of the assessed value of the facility,

separately stated for real and personal property, for the tax year immediately

preceding the application; and
g. Any financial and other information as deemed appropriate for evaluating the
financial capacity and other factors pertaining to the applicant.

In the event an application is deficient, the receiving Caldwell County commissioner will

communicate the deficiencies to the owner for correction and resubmittal of the application.

e Ao o

3. Caldwell County may require a non-refundable $1,000 application fee for administrative
costs associated with the processing of the tax abatement request, and may require the
payment of reasonable consulting fees for expenses incurred by Caldwell County in the
examination of the application as well as the preparation and negotiation of any tax
abatement agreement.

4. Upon receipt of all required information, Caldwell County shall provide written notice of the
application and request to the presiding officer of the governing body of each taxing unit in
which the property to be subject of the proposed reinvestment zone or tax abatement
agreement is located.

5. After receipt of all required information, the Caldwell County Commissioners Court, after
consultation with staff and other county departments as deemed appropriate, will determine
whether the application qualifies for designation as a reinvestment zone or for a tax
abatement agreement under the terms of these guidelines and criteria. Approvi must take
place at a meeting of the Caldwell County Commissioners Court held in compliance with the
Texas Open Meetings Act at which interested persons are entitled to speak and present
evidence for or against the application.

6. Caldwell County will not establish a reinvestment zone or enter into an abatement agreement
if it finds that the request for the abatement was filed after the commencement of
construction, alteration, or installation of improvements related to a proposed modernization,
expansion or new facility. Property eligible for abatement includes only the new
improvements that occur after the completion of an abatement agreement with Caldwell
County.

SECTIONIV.AGF __..._...

If a request for a tax abatement agreement is approved, the Caldwell County Commissioners
Court will formally approve and execute an agreement with the owner of the facility which shall:

1. Include a list of the kind, number, location of all proposed improvements to the property;
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. Provic access to and authorize inspection of the property by the taxing unit to ensure
compliance with the agreement;

. Limit the uses of the property consistent with the general purpose of encouraging
development or redevelopment of the zone during the period that property tax exemptions are
in effect;

. Provide for recapturing property tax revenues that are lost if the owner fails to make
improvements as provided by the agreement;

. Include each term that was agreed upon with the property owner and require the owner to
annually certify compliance with the terms of the agreement to each taxing unit;

. Allow the taxing unit to cancel or modify the agreement at any time if the property owner
fails to comply with the terms of the agreement;

Provide remedies for noncompliance and default; and

Include any other provision deemed necessary or in the public interest by e Caldwell
County Commissioners Court.

SECTION VI. ADMINISTRATION

. The entity or individual entering the agreement shall furnish to the Chief Appraiser of the
Caldwell County Appraisal District such information as the Appraiser deems necessary to
determine an assessiment of the real and personal property comprising the property at issue.

. Caldwell County may execute a contract with any other jurisdiction to inspect the facility to
determine if the terms and conditions of the abatement agreement are being met.
Furthermore, designated representatives of Caldwell County will have access to the
reinvestment zone during the term of the agreement to inspect the facility to determine if the
terms and conditions of the agreement are being met. All inspections will be made only after
the giving of twenty-four (24) hours prior notice and will only be conducted in such a manner
as to not unreasonably interfere with the construction and/or operation of the facility. All
inspections will be made with one or more representatives of the company or individual and
in accordance with its safety standards.

. Upon completion of construction, the designated representative of Caldwell County shall
annually evaluate each facility receiving abatement to insure compliance with the agreement.

A formal report shall be made to the Caldwell County Commissioners Court.

SECTION VII. ASSIGNMENT

Abatement may be transferred and assigned by the holder to a new owner or lessee of the same
facility upon the approval by resolution of the Caldwell County Commissioners Court subject to
the financial capacity of the assignee and provided that all conditions an obligations in the
abatement agreement are guaranteed by the execution of a new contractual agreement with
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Caldwell County. No ass*~mment or transfer shall be approved if the parties to the existir~
agreement, the new owner or new lessee are liable to any jurisdiction for outstanding taxes or
other obligations. Approval shall not be unreasonably withheld.

SEC ..ON VIIL SUNSET PROVISION

Pursuant to state law, these guidelines and criteria are effective upon the date of their adoption
and will remain in force for two years unless amended by the Caldwell County Commissioners
Court, at which time all agreements created pursuant to these provisions will be reviewed to
determine whether the goals have been achieved. Based on the review, the guidelines and
criteria will be modified, renewed, or eliminated.

ADOPTED on this the 1st day of September, 2022.

Hoppy Haden
Caldwell County Judge
B.J. Westmoreland Barbara Shelton
Commissioner Pct. | Commissioner Pct. 2
Ed Theriot Joe Roland
Commissioner Pct. 3 Commissioner Pct. 4
ATTEST:

Teresa Rodriguez, County Clerk
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2. Discussion/Action to consider the approval
of Resolution 40-2022, electing to become
eligible to participate in the Tax Abatement
under Chapter 312, Texas Tax Code.
Speaker: Judge Haden/ Chase Goetz;
Backup: 2; Cost: None









3. Adjournment.

As authorized by Chapter 551 of the Texas Government Code, the Commissioners
Court of Caldwell County, Texas reserves the right to adjourn into Executive Session
at any time during the course of this meeting to discuss any of the matters listed above.
The Court may adjourn for matters that may relate to Texas Government Code Section
551.071(1) (Consultation with Attorney about pending or contemplated litigation or
settlement offers); Texas Government Code Section 551.071(2) (Consultation with
Attorney when the attorney’s obligations under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas conflicts with Chapter 551 of the Texas
Government Code); Texas Government Code Section 551.072 (Deliberations about
Real Property); Texas Government Code Section 551.073 (Deliberations about Gifts
and Donations); Texas Government Code Section 551.074 (Personnel Matters); Texas
Government Code Section 551.0745 (Deliberations about a County Advisory Body);
Texas Government Code Section 551.076 (Deliberations about Security Devices); and
Texas Government Code Section 551.087 (Economic Development Negotiations).In
the event that the Court adjourns into Executive Session, the Court will announce under
what section of the Texas Government Code the Commissioners Court is using as its
authority to enter into an Executive Session. The meeting facility is wheelchair
accessible and accessible parking spaces are available. Request for accommodations
or interpretive services must be made 48 hours prior to this meeting. Please contact
the County Judge’s office at 512-398-1808 for further information.





