


















































































































































































































































































































































































































































































































































































































































































































































~ herein described
tract;

THENCE South 46° 22' 55" East, along the common line of said 124.387 acre tract and said Sagada Dos
Subdivision, a distance of 366.41 feet to a 1/2 inch iron rod found for the Southeast corner of said Lot 4 and
being the Northwest corner of the JESUS MARIA SANTANA SUBDIVISION, according to the Map or Plat
thereof as recorded in Plat Cabinet C, Slide 188 of the Plat Records of Caldwell County, Texas, and for the
Southeast corner of this tract;

THENCE South 43° 40' 05" West, along the Northwest line of said Jesus Maria Santana Subdivision, passing a
1/2 inch capped iron rod found, for the Northern most corner of Lot 1 of said Jesus Maria Santana
Subdivision, continuing a total distance of 1,302.11 feet to a 1/2 inch capped iron rod found for the a
Northeast corner of a called 0.337 acre tract as dedicated for Right-of-Way to Caldwell County as recorded on
Document No. 2021-008587 of said Official Public Records and Cabinet D, Slide 39 of said Plat Records, same
being for the South corner of said Lot 4 and the South Corner of this tract;

THENCE North 46° 36' 59" West, along the common line of said 0.337 acre tract and Lot 4, a distance of
631.82 feet to a 1/2 inch iron rod capped DATAPOINT#10194585 set, for the beginning of a curve to the right
with a Radius of 25.00 feet;

THENCE with said curve to the right with a delta angle of 90° 16' 05” and a chord bearing of North 01° 28' 57"
West, a chord distance of 35.44 feet and traveling an arc length of 39.39 feet across said Lot 4 to a 1/2 inch
iron rod capped DATAPOINT#10194585 set for a point of tangent;

THENCE North 43° 39' 06" East, continuing along the said common line, a distance of 829.68 feet to a 1/2
inch iron rod capped DATAPOINT#10194585 found for the Northwest corner of Lot 3 of said Sagada Dos
Subdivision and a Northern corner of said Lot 4

THENCE South 46° 22' 55” East, along the common line of Lot 3 and Lot 4, a distance of 290.90 feet to a 1/2
inch iron rod capped DATAPOINT#10194585 found for the South corner of said Lot 3 and a re-entrant corner
of said Lot 4;

THENCE North 43° 39' 06” West, along the Southeast line of Lot 1, 2 and 3 and a Northwest line of said Lot 4,

a distance of 450.00 feet to the POINT OF BEGINNING, containing 725,480 square feet and/or 16.655 acres
of land, more or less.

RIGHT-OF-WAY DEDICATION LEGAL DESCRIPTION

BEING a 136 Square Foot tract of land situated in the THOMAS J HATTON SURVEY,
ABSTRACT NO. 121, Caldwell County, Texas, and being a portion of of Lot 4, of the
Sagada Dos Subdivision, a subdivision in Caldwell County, Texas according to the Map or
Plat thereof as recorded in Document No. 2021-008587 of the Official Public Records,
Caldwell County, Texas and Plat Cabinet D, Slide 39 of the Plat Records, Caldwell County,
Texas, and being more particularly described by metes and bounds as follows:

COMMENCING at a 1/2 inch iron rod capped DATAPOINT#10194585 found, for the

Southwest of Lot 1 of the JESUS MARIA SANTANA SUBDIVISION, according to the Map or
Plat thereof as recorded in Plat Cabinet C, Slide 188 of said Plat Records, same being the
1/2" CIRF

South corner of said Lot 4, THENCE North 46° 17' 03" West, along the Southwest line of said
Lot 4, a distance of 656.94 feet to a 1/2 inch iron rod capped DATAPOINT#10194585 set for
the POINT OF BEGINNING and being the Southeast corner of this herein described tract;

THENCE North 46° 36' 59" West, continuing along the Southwest line of said Lot 4, a
distance of 25.12 feet to a 1/2 inch iron rod capped DATAPOINT#10194585 found
for the Southwest corner of said Lot 4;

THENCE North 43° 39' 06" East, along the Northwest line of said Lot 4, a distance of
25.12 feet to a 4 inch iron rod capped DATAPOINT#10194585 set on the Northwest
line of said Lot 4 and being the beginning of a non-tangent curve to the left with a
Radius of 25.00 feet;

THENCE with said curve to the left with a delta angle of 90° 16' 05” and a chord bearing
of South 01° 28' 57” East, a chord distance of 35.44 feet and traveling an arc length of 39.39
feet to the POINT OF BEGINNING, containing 136 Square Feet and/or 0.003 of an acre of
land, more or less.
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Banks & Associates

820 Currie Ranch Road
Wimberley, Texas 78676
(512) 801-9049

Firm F-2002

August 25, 2023

Kasi Miles
Caldwell County
Lockhart, Texas

RE: Sagada Dos Subdivision
Engineer’s Concurrence Letter

Dear Ms. Miles,

Based upon our observations it appears that the roadway and drainage construction at the
above referenced site have been completed in general compliance with the approved
roadway and drainage plans.

Please contact me if you have any further questions or comments at (512) 801-9049, or at
erin@banksandassoc.com.

SOy,
. =t OF
Sincerely, f»?\?:\ETE\’E}J!I
*..'.. * ."0,* %,
Coin K Bank
_ ERIN K. BANKS
Erin K. Banks, PE '5%'-.. 84248 -'5

8/25/23


ebanks
Banks PE seal
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March 19, 2021

Sandra Castro

Tierra Dos LLC

Re: letter of Availability 1950 Homanville Trail lockhart

To Whom It May Concern:

We have determined that the location of your inquiry in Caldwell County 1s in the certificated
scrvice territory of Blucbonnet Electric Cooperative, Inc. and we arc thercfore willing to provide
electric service. Bluebonnet’s promise to provide service is contingent upon the applicant
fulfilling all the requircments of our Tariff including our Line Extension Policy.

If you have any questions regarding this request, please contact a new service coordinator at 800-

842-7708, option 3 or email newscrvice/@bluchonnet.coop.

Sincerely,
Barbara Seilheimer

Manager, Member Services



STEGEREABIZZELL

February 23, 2022

Ms. Patricia Hernandez
Development Services Manager
Aqua Water Supply Corporation
Post Office Drawer “P”

Bastrop, Texas 78602

Re:  Request for Water Feasibility Study
Sagada Dos, LLC

Dear Ms. Hernandez:

Per your email on January 28, 2022, we have conducted an engineering review and feasibility
study of the applicable sector of the Aqua WSC system to determine if sufficient facilities and
capacity exist to appropriately serve the referenced proposed development without adversely
impacting Aqua’s system or if additional infrastructure improvements are required. The
review/study is based on a simulated hydraulic analysis with parameters in compliance with
TCEQ rules and regulations and AWWA standards. It also addresses city limits, ETJs, CCN,
endangered species habitat, 100-year flood plain, etc., as per Aqua WSC'’s policies.

The property consists of 17.0 acres located at the east corner of Homannville Trail and Homann Road
in Dale, Texas in northern Caldwell County. Caldwell County Central Appraisal District refers to the
property as Parcel ID 15038 owned by Sagada Dos, LLC. The property does not appear to be within a
defined extraterritorial jurisdiction (ETJ) or City Limits. The property is completely within the Polonia
WSC certificated service area as per CCN No. 10420 on file with Public Utility Commission of Texas. It
should be noted, the PUC is finalizing the acquisition of the Polonia CCN by Aqua. It is anticipated
that this acquisition will be finalized within the next 90 days.

FEMA Flood Insurance Rate Map # 48055C0125E, dated June 19, 2012, depicts no portion of the
property to be in a special flood hazard area. Therefore, Aqua would not be in violation of federal
funding restrictions regarding 100-year flood plain.

The property does not fall within the limits of a defined habitat of an endangered species known to
exist in Caldwell County or Aqua’s service area, specifically that of the Houston Toad, according to
U.S. Fish and Wildlife Service publications and Lost Pines Habitat Conservation Plan. Therefore,
Aqua will not be in violation of federal funding guidelines regarding an endangered species.

The feasibility request indicates that the property will be developed into 15 residential lots. Demand is
calculated as 15 Living Unit Equivalents (LUEs), assuming 1 LUE per additional meter. No request has
been made for fire flow.

ADDRESS FHONE FAX WEB

1878 S AUSTIN AVENUE | GEQRGETOWN, TX 786828 512 930 9412 §12 930 9416 STEGERBIZZELL COM

SERVICES

TEXAS REGISTERED ENGINEERING FIRM F.101 NN ECIEE RS B NTE RS T ET GRS




February 23, 2022

Aqua Water Supply Corporation
Request for Water Feasibility Study
Sagada Dos, LLC

Page 2

Agua has an existing 6” water line on the north side of Homannville Trail. To provide service to the
proposed development the existing 6” water line will be extended along property’s frontage. The costs
associated with the construction of the new 6" water line, as well as Aqua required fees, are included in
the enclosed Preliminary Cost Summary.

Based on USGS datum, the property’s natural ground elevations vary from approximately 575 to 580
feet above MSL. Pressure for this area will comply with TCEQ requirements. The existing 6” water line
and new 6" water line will have sufficient capacity to serve the additional connections and dynamic
residual pressures at peak demand will comply with TCEQ rules and regulations. Existing Aqua
customers in the area will not have a decrease in pressures that would cause non-compliance with
TCEQ standards.

We recommend a 90-day limit apply for this review from the date of this letter. It should be noted that
Aqua’s providing service to this subdivision shall be contingent upon the developer's compliance with
all relevant Federal, State and County rules and regulations as per Aqua’s tariff.

This Feasibility Study and subsequent Preliminary Cost Summary assumes no additional county
R.O.W. dedication. If R.O.W. dedication is required that affects Aqua’s existing water lines, the
Preliminary Cost Estimate will be revised based on the relocation of those lines out of the
dedicated R.O.W.

Due to the uncertainties of easement acquisition, design requirements, construction contractors’
availability, construction materials and equipment availability, inclement weather, etc., Aqua
Water Supply Corporation is unable to predict or guarantee the timing of the provision of water
services to developments. If the developer chooses to sell lots in a subdivision prior to the
provision of water services, the developer does so at their own risk and is solely liable for such
action.

Feel free to contact our office if there are any questions and please advise if we may be of further
assistance.

Respectiully,

k-

Curtis R. Steger, P.E.

Attachments: Preliminary Cost Summary
Preliminary Service Map

Cc: David Fleming, P.E.
Agqua Mgr. of Engineering

Aqua Water Supply Corporation Steger Bizzell Proj. No. 22693.041

Sagada Daos, LLC Feasibility Study
STEGEIQ#BIZZELL



Proposed Water System Improvements
AQUA WATER SUPPLY CORPORATION

Bastrop, Texas

Sagada Dos, LLC

Caldwell County, Texas

PRELIMINARY COST SUMMARY

{February 23, 2022)

s Unit Estimated
ltem/Description Quantity Price Cost
6" SDR-21 PVC w/ Tracer Wire 205 LF $25 $5,125.00
6" Certa-Lok Yelomine Pipe 80 LF $25 $1,250.00
Sand Bedding 255 LF $6 $1,530.00
M.J. SSB ¢l-350 D.l. Fittings w/ Restraint Glands 200 Lbs 38 $1,600.00
Open Cut and Install 10" PVC Casing at Unfinished Driveway Crossings 40 LF $80 $3,200.00
6" Gate Valve w/ Valve Box and Restraint Glands 2 Ea $1,400 $2,800.00
8" Wet Connection 1 Ea $3,500 $3,500.00
5-1/4" Fire Hydrant Assembly w/ Gate Valve, Tee and Restraint Glands 2 Ea $6,000] $12,000.00
Clearing & Chipping 255 LF $3 $765.00
Trench Safety 255 LF $2 $510.00
Construction Total: $32,280.00
Contingencies (approx. 10% of const.} $3,230
| Engineering (approx. 12% of const) $3,870
Capacity Reservation Fee ($600 x 15 LUEs) $9,000
Surweying & Staking $3,900
Legal $2,000
Easements & Right-of-Way By Dewveloper
[Grand Total: | $54,280.00]

NOTE: This is a preliminary cost summary and not an actual contractual construction cost quote. Itis not based on any prepared plans or
on-site inspections by this office. After surveying and plans are prepared and reviewed, a more accurate estimate can then be provided.

This preliminary cost summary shall be valid for 90-days from the date listed above.

Steger Bizzell Project No. 22693.041

STEGER

BIZZELL



=/ CALDWELL COUNTY 9-1-1 ADDRESSING

Monday, August 15, 2022
9-1-1 ADDRESSING

This letter will expire 6 months from date above.
You may request an extension letter

Re: 9-1-1 New Road Name(s)
PROPERTY ID(s): 15038
Legal Description(s): SAGADA DOS SUBD, LOT 4, ACRES 16.691

To Whom It May Concern:

This letter is to serve as notification that the property in Caldwell County referenced
above has been reviewed concerning the availability of proposed new road name(s):

AGUILA DR
LOCKHART, TX 78644

The road name(s) is/are available at this time, and match(es) the proposed subdivision
details provided to my office by Sagada Dos LLC. Please contact me if you discover any
discrepancies in the road name(s) above, via email at jaclyn.archer@co.caldwell.tx.us or
by phone at (512) 359-4661.

Jaclyn Archer

Caldwell County 911 Coordinator

110 S Main St. PHONE (512} 359-4661

Second Floor E-MAIL  jaclyn.archer@co.caldwell.b.us
Lockhart, Texas 78644

Unlted States
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3/8/23, 10:21 AM Caldwell CAD - Property Details

2023 - Values not available

Account
Property ID: 15038 Legal Description: SAGADA DOS SUBD, LOT 4, ACRES
16.691
Geographic |D: 0201065-000-400-00 Zoning:
Type: Real Agent Code:
Property Use Code:
Property Use Description:
Location
Address: 1950 HOMANNVILLE TRL Mapsco: 03-305
LOCKHART, TX 78644
Neighborhood: RURAL NW LYTTON S5PRGS- E OF HWY 183 AREA Map ID: 03-305
Neighborhood CD: 4200
Owner
Name: SAGADA DOS LLC Owner ID: 233472
Mailing Address: 4107 SHOAL CREEK BLVD % Ownership: 100.0000000000%
AUSTIN, TX 78756-3516
Exemptions:
(+) Improvement Homesite Value: + N/A
(+) Improvement Non-Homesite Value: + N/A
{+) Land Homesite Value: + N/A
{+) Land Non-Homesite Value: + N/A  Ag/ Timber Use Value
{+) Agricultural Market Valuation: + N/A N/A
{+) Timber Market Valuation: + N/A N/A
{=) Market Value: = N/A
(-) Ag or Timber Use Value Reduction: - N/A
(=) Appraised Value: = N/A
(-) HS Cap: - N/A
(=) Assessed Value: E N/A
Owner: SAGADA DOS LLC
% Ownership: 100.0000000000%
Total Value:  N/A
Entity Description Tax Rate Appraised Value Taxable Value Estimated Tax
CAD Caldwell Appraisal District N/A N/A N/A N/A

hitps:/ipropaccess.trueautomation.com/clientdb/Property.aspx?cid=288&prop_id=15038&year=2023



Through Tax Year TAX CERTIFICATE Certificate #

2023 7281
Issued By:
Caldwell County Appraisal District Property Information
211 Bufkin Ln. Properly ID: 15038 Geo ID: 0201065-000-400-00
P.C. Box 800 Legal Acres; 16.6910
Lockhart, TX 78644 Legal Des¢c: SAGADA DOS SUBD, LOT 4, ACRES 16.691
Situs: 1950 HOMANNVILLE TRL LOCKHART, TX 78644
DBA.:
Exemptions:
Owner ID: 233472 100.00% For Entities Value Information
SAGADADOS LLC Caldwell County Improvement HS: 0
4107 SHOAL CREEK BLVD Caldwell-Hays ESD 1 Improvement NHS: 0
AUSTIN, TX 78756-3516 fg;?h‘:n“fgg‘et Road Land HS: 0
Plum Creek Conservation District lﬁ,?ggur:;ﬁ Market: 608‘368
Plum Creek Underground Water ity Market.
Productivity Use: 0
Assessed Value 608,360

Current/Delinquent Taxes
This is to certify that, after a careful check of the tax records of this office, the following delinquent taxes, penaities, interest
and any known costs and expenses as provided by Tax Code §33.48, are due on the described property for the following
taxing unit(s):

Year Entity Taxable Tax Due Disc./P&l Attorney Fee Total Due
Totals: 0.00 0.00 0.00 0.00
Effective Date: 12/20/2023 Total Due if paid by: 12/31/2023 0.00
Tax Certificate Issued for: Taxes Paid in 2023
Lockhart ISD 5.821.39
Plum Creek Underground Water 90.65
Plum Creek Conservation District 88.21
Farm to Market Road 0.61
Caldwell County 2.853.82
Caldwell-Hays ESD 1 608.36

If applicable, the above-described property has/is receiving special appraisal based on its use, and additional rollback taxes may become
due based on the provisions of the special appraisal (Comptroller Rule 9.3040) or property omitted from the appraisal roll as described
under Tax Code Section 25.21 is not included in this certificate [Tax Code Section 31.08(b}].

Pursuant to Tax Code Section 31.08, if a person transfers property accompanied by a tax certificate that erroneously indicates that no
delinquent taxes, penalties or interest are due a taxing unit on the property or that fails to include property because of its omission from an
appraisal roll, the unit’s tax lien on the property is extinguished and the purchaser of the property is absolved of liability to the unit for
delinquent taxes, penalties or interest on the property or for taxes based on omitted property. The person who was liable for the tax for the
year the tax was imposed or the property was omitted remains personally liable for the tax and for any penalties or interest.

A tax certificate issued through fraud or collusion is void.
This certificate does not clear abuse of granted exemptions as defined in Section 11.43 Paragraph(1} of the Texas Property Tax Code.

May Be Subject to Court Costs if Suit is Pending Date of Issue:  12/20/2023
Requested By: SAGADA DOS LLC
Fee Amount: 10.00
Reference #:
l i&é Page 1

Signature of Authorized Officer of Collecting Office



AGREEMENT CONCERNING THE DONATION
OF
FUNDS FOR THE MAINTENANCE AND IMPROVEMENT OF A PUBLIC ROADWAY

THE STATE OF TEXAS

COUNTY OF CALDWELL KNOW ALL MEN BY THESE PRESENTS:

§
§
§
WHEREAS, this Agreement is made between Caldwell County, a political subdivision of the State of
Texas, hereinafter called the “County”, and Sagada Dos, LLC, hereinafter called the “Donor”;

WHEREAS, for the public benefit, the Donor desires to donate and dedicate funds to the County (the
“Donation”) for the maintenance and improvement of a concrete road (the “Road”) within the Sagada
Dos subdivision, located at _Aguila Road off of 1950 Homannville Trail, Lockhart, Tx 78644 ;

WHERAS, acceptance of the donated funds will further the County’s ability to construct, maintain,
and repair public roadways within the County;

WHEREAS, although the Donor may be subject to County regulation or oversight, or interested in or
likely to become interested in any contract, purchase, payment, or claim with or against the County,
acceptance of the donation will provide a significant public benefit and will not influence or reasonably
appear to influence the County in the performance of its duties;

NOW, THEREFORE, in consideration of the agreements of the parties hereto, to be by them
respectively kept and performed as hereinafter set forth, it is agreed as follows:

Article 1
Donation and Use of the Funds

Section 1.01. The Donor has executed cashier’s check payable to the County in the amount of
$100,000.00 to be used for the improvement, repair, and maintenance of the Road,
including any costs incidental to said improvement, repair, and maintenance, for a
period of 10 years, said period to begin on dedication of the Road to the County.

Section 1.02. The County, at any time during the 10-year donation period, in its sole discretion, will
determine whether the Road exists in a condition authorizing the use of the Donation,
and the extent to which improvement, repair, and maintenance of the Road will be
conducted.

Section 1.03.  On expiration of the 10-year donation period, any unused portion of the Donation will
be returned to Donor.

Section 1.03.  Acceptance of the donation herein described does not bind the County to a course of
action or promise of performance other than the promises contained within this
Agreement.

Article II.
Representations and Warranties

Section 2.01.  The Donor represents and warrants that the below signatory is authorized to execute
this agreement.

Donation Agreement Page 10f 3




Section 2.02.

Section 2.03.

Section 3.01.

Section 3.02.

Section 3.03.

Section 3.04.

Section 3.04.

The County’s warrants that its governing body have authorized the signatory official
to enter into this Agreement.

The County does not approve and is not responsible for any representations made by
the Donor for tax purposes.

Article III
Miscellaneous

This Agreement, including any exhibits hereto, contains the entire agreement between
the Parties. No other promises, consideration, or conditions have been signified or
implied.

Any notice, statement, or communication required or permitted to be delivered
hereunder shall be in writing and must be mailed by certified mail with return receipt
requested, postage prepaid, or delivered by hand, and will be deemed delivered when
received at the addresses of the parties set forth below, or at such other address
furnished in writing to the other parties thereto:

Donor: Alan Shield Jr for Sagada Dos LL.C
4107 Shoal Creek Blvd
Austin, Texas 78756

The County: Caldwell County
Attn: Caldwell County Judge
Caldwell County Courthouse
110 Main Street, Room 101
Lockhart, Texas 78644

With a courtesy copy to: Caldwell County Criminal District Attorney’s Office
Attn: Civil Attorney
Caldwell County Justice Center
1703 S. Colorado Street, Box 5
Lockhart, Texas 78644

This Agreement is made and will be construed and interpreted under the laws of the
State of Texas. Venue for any legal proceedings shall lie in the district courts located
in Caldwell County, Texas. Venue for any matters in federal court will be in the United
States District Court for the Western District of Texas.

In the event any provision of this Agreement is illegal, invalid, or unenforceable under
the applicable present or future laws, then, in that event, it is the intention of the
County and Foundation that the remainder of this Agreement shall not be affected
thereby, and it is also the intention of the parties to this Agreement that in lieu of each
clause or provision that is found to be illegal, invalid, or unenforceable a provision be
added to this Agreement which is legal, valid and enforceable and is as similar in terms
as possible to the provision found to be illegal, invalid or unenforceable.

If any Section or provision of this Agreement is held to be invalid or void, the other
Sections and provisions of this Agreement shall remain in full force and effect to the
greatest extent as is possible, and all remaining Sections or provisions of this
Agreement shall be construed so that they are as consistent with the parties’ intents
as possible.

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
[THIS AGREEMENT CONTINUES ON NEXT PAGE]

Donation Agreement Page 2 of 3




Section 3.05. This Agreement may be executed in multiple counterparts, each of which shall be

considered an original, but all of which constitute one instrument.

This Agreement between Caldwell County and Donor is hereby executed in duplicate originals, to be

effective as of the date of the latest signature below.

COUNTY:

Hoppy Haden
Caldwell County Judge

Attest:

Teresa Rodriguez
Caldwell County Clerk

DONOR: 7 . 7
Alar Shield Jr ==
Managing Member Sagada Dos LLC

Donation Agreement

Date

Date

Page 3 of 3



CERTIFICATE OF FORMATION OF
SAGADA DOS OWNERS ASSOCIATION

I, the undersigned, natural person of the age of twenty-one years or more, being a citizen
of the State of Texas, acting as the organizer of a corporation under the Texas Business
Organizations Code, do hereby adopt the following Certificate of Formation for such Corporation:

ARTICLE 1.
NAME

The name of the Corporation is Sagada Dos Owners Association, hereinafter referred to as
the "Corporation" or the "Association."

ARTICLE II.
NONPROFIT

The Corporation is a nonprofit corporation.

ARTICLE III.
PURPOSES

The purposes of the Corporation shall be all lawful purposes of a nonprofit corporation,
including but not limited to governing the Sagada Dos Subdivision, located in Caldwell County,
Texas, maintaining and administering the common area of the Sagada Dos Subdivision, and the
common area of any additional properties which may come within the jurisdiction of the
Association, collecting and disbursing the assessments and charges, and similarly dealing with all
additional properties which may come within the jurisdiction of the Association by annexation or
otherwise, and all other property, real, personal and mixed which the Association may acquire.

ARTICLE IV.
MEMBERSHIP

Every record owner, whether one or more persons or entities, of fee simple title in any lot
which is subject by covenants of record to assessment by the Association, including contract
sellers, shall be a member of the Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an obligation. Membership
shall be appurtenant to and may not be separated from ownership of any lot which is subject to
assessment by the Association.

ARTICLE V.
VOTING RIGHTS

The members of the Association shall have voting rights as set forth in the Bylaws of the
Association.



ARTICLE VI.
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a governing authority, hereby
designated as a Board of Directors. There shall be three Directors. Until the first election of the
Directors the three Initial Board of Directors, listed in Article X, shall so serve. Should any Initial
Director die, resign or be removed then the remaining Initial Directors may appoint their successor.

ARTICLE VII.
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less
than two-thirds (2/3) of the Members. Upon dissolution of the Association, other than incident to
a merger or consolidation, the assets of the Association shall be distributed in the manner provided
by Section 22.304, Texas Business Organizations Code.

ARTICLE VIII.
AMENDMENTS

Amendment of this Certificate shall require the assent of three-fourths of all votes of the
membership.

ARTICLE IX.
REGISTERED OFFICE AND AGENT

The street address and mailing address of the initial registered office of the Corporation is
13854 NW Military Highway, Suite 102, Texas 78231, and the name of the registered agent is
Gerry Yost.

ARTICLE X.
INITIAL BOARD OF DIRECTORS

The number of Directors constituting the initial Board of Directors of the Corporation is
three (3), and the names and addresses of the persons who are to serve as the initial Directors are:

Alan Shield, Jr.
4107 Shoal Creek Blvd.
Austin, TX 78756

Allison Shield
4107 Shoal Creek Blvd.
Austin, TX 78756

Sandra Benjamin
4107 Shoal Creek Blvd.
Austin, TX 78756



ARTICLE XI.
ORGANIZER

The name and street address of the Organizer is Tom L. Newton, Jr., Allen Stein & Durbin,
P.C., 6243 IH 10 West, Suite 700, San Antonio, Texas 78201.

ARTICLE XII.
INITIAL MAILING ADDRESS

The initial mailing address of the Corporation is 13854 NW Military Highway, Suite 102,
Texas 78231.

Executed this the 26™ day of January, 2022

TOM L. NEWTON, JR., ORGANIZER

3470 200/2382986



BYLAWS OF
SAGADA DOS OWNERS ASSOCIATION

ARTICLE 1.
NAME AND PRINCIPAL OFFICE

Section 1.1 Name. The name of the organization is Sagada Dos Owners Association, hereinafter
referred to as the “Association.”

Section 1.2 Principal Office. The principal office of the Association shall be located in Bexar
County, Texas, but meetings of Members and Directors may be held at such places within Caldwell
County or any adjacent county as may be designated by the Board of Directors.

ARTICLE II.
DEFINITIONS

Section 2.1 “Association” shall mean and refer to Sagada Dos Owners Association, a Texas non-
profit corporation, its successors and assigns.

Section 2.2 “Common Area” shall mean and refer to all real property to be owned and/or
maintained and/or otherwise controlled by the Association.

Section 2.3 “Developer” shall mean and refer to Sagada Dos, LLC., its successors and assigns.

Section 2.4 “Developer Control” shall mean that period of time beginning with the creation of the
Association and ending with the transfer of title of the last Lot in the Subdivision by Developer.

Section 2.5 “Declaration” shall mean and refer to the Declaration of Restrictive Covenants of
Sagada Dos Subdivision.

Section 2.6 “Lot” shall mean and refer to all plots of land subjected to the Declaration, with the
exception of the Common Area.

Section 2.7 “Member” shall mean and refer to those persons entitled to membership as provided
in the Declaration.

Section 2.8 “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any lot which is a part of the Properties (as defined below), including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 2.9 “Properties” shall mean and refer to that certain real property made subject to the
Declaration, and such additional property that may annexed thereto.



ARTICLE III.
VOTING AND MEETING OF MEMBERS

Section 3.1 Annual Meetings. The first annual meeting of the Members shall be held within one
year from the date of formation of the Association, and each subsequent regular annual meeting of
the Members shall be held on a date designated by the Board of Directors.

Section 3.2 Special Meetings. Special meetings of the Members may be called at any time by the
President or by the Board of Directors, or upon written request of one-tenth of the membership.

Section 3.3 Notice of Meetings. Written notice of each meeting of the Members shall be given by,
or at the direction of, the Secretary or the person authorized to call the meeting, by mailing a copy
of such notice (postage prepaid, at least ten, but not more than sixty, days before such meeting to
each Member, addressed to the Member's address last appearing on the books of the Association
or supplied by such Member to the Association for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting, and in the case of a special meeting, the purpose of the
meeting.

Section 3.4 Quorum. The presence at the meeting of absentee ballots, electronic ballots, and/or
physical persons of Members entitled to cast (or of proxies entitled to cast) one-tenth of the votes,
shall constitute a quorum for any action except as otherwise provided in the Certificate of
Formation, the Declaration or these Bylaws. If, however, such quorum shall not be present or
represented at any meeting, the Members and their proxies present shall have power to adjourn
and reconvene the meeting from time to time, subject to the notice requirement of Section 3.3
above, until a quorum as aforesaid shall be present or be represented. At any such reconvened
meeting following adjournment due to failure to obtain a quorum, the presence at the meeting of
Members, their absentee ballots, electronic ballots and/or proxies entitled to collectively cast one-
twentieth of the votes shall constitute a quorum for any action except as otherwise provided in the
Certificate of Formation, the Declaration or these Bylaws

Section 3.5 Ballots and Proxies. At all meetings of Members, each Member may vote by absentee
ballot, electronic ballot, in person or by proxy. All ballots and proxies shall be written, signed and
dated. Every proxy shall be revocable and shall automatically expire eleven months after the date
of its execution or upon conveyance by the Member of his Lot, whichever occurs first. The Board
of Directors of the Association may designate an official ballot and/or proxy form, in which case
only the official form shall be valid. Members shall be entitled to obtain from the Secretary as
many official forms as they may request.

Section 3.6 Voting Rights and Classes of Membership. The Association shall have two classes of

voting membership.
a. Class A Lots. Class A Lots shall be all Lots except Class B Lots, as the same is
hereafter described. Each Class A Lot shall entitle the Owner(s) of said Lot to one vote.
When more than one person owns an interest (other than a leasehold or security interest)
in any lot, all such persons shall be members, there shall be one vote per Lot for all of such
Owners and the voting rights appurtenant to said lot shall be exercised as they, among
themselves, determine.



b. Class B Lots. Class B lots shall be all lots owned by Developer, which have not
been converted to Class A Lots as, provided in paragraphs (1) or (2) below. The Developer
shall be entitled to ten votes for each Class B Lot owned by Developer. The Class B Lots
shall cease to exist and shall be converted to Class A Lots on the earlier of:
1. When the total number of votes appurtenant to the Class A Lots equals the
total number of votes appurtenant to the Class B Lots; provided, the Class B Lots
shall be reinstated with all rights, privileges and responsibilities, if after conversion
of the Class B Lots to Class A Lots hereunder, additional land containing more lots
is annexed to the existing property hereof; or
2. On January 31, 2038.
When Class B Lots cease to exist and are converted to Class A Lots, Developer shall have
the same voting rights as other owners of Class A Lots.

Notwithstanding any other provisions to the contrary herein if it shall appear any time prior
to January 31, 2038, that the voting formulas herein above established shall result in the
Owner of lots other than Developer being privileged to cast in the aggregates as many as,
or more votes than the aggregate number privileged to be cast by Developer, then, in such
event, Developer shall be privileged to cast a total number of votes equal to the number of
votes which all other Owners are entitled to cast, plus one additional vote, After January
31, 2038, the number of votes which Developer shall be privileged to cast, shall be
determined in accordance with subsections (a) and (b) of this article.

ARTICLE IV.
BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

Section 4.1 Number. The affairs of this Association shall be managed by a Board of three
Directors. The number of Directors may be changed by amendment of these Bylaws of the
Association. Notwithstanding the foregoing, Developer shall have the sole authority to appoint
and remove members of the Board of Directors and officers of the Association, until ten years after
the date the Declaration is recorded. No later than 120 days after the tenth anniversary of the
recording of the Declaration, at least one-third of the Board members must be elected by owners
other than Developer. Thereafter, Developer shall appoint or elect all remaining members of the
Board of Directors and all officers of the Association until Developer has sold its last Lot in the
Subdivision. Developer may relinquish control over the appointment of the Board of Directors
and officers of the Association prior to the tenth anniversary of the recording of the Declaration
by an instrument in writing signed by a duly authorized representative of the Developer.

Section 4.2 Term of Office. Prior to the expiration of Developer Control over election or
appointment of at least one of the members of the Board of Directors of the Association, all
Directors shall serve terms of three years. At the first annual meeting during which an election of
Directors is held following expiration of Developer Control, Members shall elect the entire Board
of Directors as follows: one Director shall be elected for a term of one year, one Director shall be
elected for a term of two years, and one Director shall be elected to a term of three years; thereafter,
all Directors shall be elected for three year terms.



Section 4.3 Resignation or Removal. Directors may resign upon written notice. The Board of
Directors may permit any resignation to be withdrawn and/or rescinded. Any Director may be
removed from the Board, with or without cause, by a majority vote of the Members of the
Association. In the event of death, resignation or removal of a Director, his successor shall be
selected by the remaining members of the Board and shall serve for the unexpired term of his
predecessor.

Section 4.4 Compensation. No Director shall receive compensation for any service he may render
to the Association; however, any Director may be reimbursed for his actual expenses incurred in
the performance of his duties.

ARTICLE V.
NOMINATION AND ELECTION OF DIRECTORS

Section 5.1 Nomination. Nomination for election to the Board of Directors shall be made by a
Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and one or more Members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of the Members to serve from
the close of such annual meeting until the close of the next annual meeting. The Nominating
Committee shall make as many nominations for election to the Board of Directors as it shall in its
discretion determine, but not less than the number of vacancies that are to be filled. Failure of the
Association and/or Nominating Committee to comply with this Section shall not invalidate any
election results.

Section 5.2 Election. Election to the Board of Directors shall be by written ballot or, if
uncontested, by acclamation. The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

Section 5.3 Qualification. Any person elected or appointed pursuant to the Certificate of
Formation of the Association, or by Developer, may serve as a Director, provided, however, that
no other person shall be eligible for election unless they are at the time of nomination an Owner
of a Lot, as defined above.

ARTICLE VI.
MEETINGS OF DIRECTORS

Section 6.1 Regular Meetings. Regular meetings of the Board of Directors shall be held at least
once each year, at such place within Caldwell County, Texas, or any adjacent county, and at such
hour, as may be fixed from time to time by the Board of Directors.

Section 6.2 Special Meetings. Special meetings of the Board of Directors shall be held when called
by the President of the Association, or by any two Directors, after not less than three days’ notice
to each Director, unless notice is waived in writing by each Director.



Section 6.3 Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors present
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.

Section 6.4 Open Meetings.
During the Developer Control Period, meetings of the Board need not be open to attendance by
the Members, except for meetings conducted for one or more of the following purposes:

a. Adopting or amending the governing documents, including the Declaration,
Bylaws, rules and regulations of the Association;

b. Increasing the amount of regular assessments of the Association or adopting or
increasing a special assessment;

C. Electing non-developer Board members of the Association or establishing a process
by which those members are elected; or,

d. Changing the voting rights of Members of the Association.

After expiration of the Developer Control Period, meetings of the Board of Directors shall be open
to attendance by the Members of the Association, subject to the right of the Board of Directors to
adjourn a Board meeting and reconvene in closed executive session to consider:

Actions involving personnel;

Pending or threatened litigation;

Contract negotiations;

Enforcement actions;

Confidential communications with the Association’s attorney;

Matters involving the invasion of privacy of individual owners; or

Matters that are to remain confidential by request of the affected parties and
agreement of the Board.

@ o Ao o

If the Board adjourns an open meeting and reconvenes in closed executive session, following such
executive session it shall announce an oral summary of any decisions made and expenditures
approved in executive session, and shall include the summary in the minutes of the meeting. The
summary must be in general terms, and shall not breach the privacy of any individual owner,
violate any privilege, of disclose information that was to remain confidential at the request of the
affected parties.

A Board meeting may be held by electronic or telephonic means provided that:
a. Each Board member may hear and be heard by every other Board member;
b. Except for any portion of the meeting conducted in executive session, all Owners
in attendance at the meeting may hear all Board members and Owners are allowed to listen
using any electronic or telephonic communication method used or expected to be used by
a Board member to participate; and
c. The notice of the meeting includes instructions for Owners to access any
communication method used or expected to be used by a Board member to participate.

Section 6.5 Meeting Notices.
Directors shall be entitled to written notice of all meetings delivered at least seventy-two hours in
advance.



Notice of (1) meetings of the Board of Directors that occur during the Developer Control Period
that are required to be open to the Members of the Association, and (2) all meetings of the Board
of Directors that occur after the Developer Control Period, shall be provided to the Members of
the Association, including the date, hour, place, general subject of each meeting of the Board of
Directors, and a general description of any matter that may be brought up for deliberation in
executive session. The notice shall be:
(1) mailed to each property owner not later than the tenth day or earlier than the sixtieth
day before the date of the meeting; or
(2) provided at least 144 hours before the start of the meeting by:
(A) posting the notice in a conspicuous manner reasonably designed to provide notice
to Association’s Members:

(1) in a place located on the Association's common property or, with the property
owner's consent, on other conspicuously located privately owned property within the
Subdivision; or

(i1) on any Internet website maintained by the Association or other Internet media;
and

(B) sending the notice by e-mail to each owner who has registered an e-mail address
with the Association. It is an owner's duty to keep an updated e-mail address registered
with the Association.

Section 6.6 Actions Without Meeting.

The Board may take action outside of a meeting, including voting by electronic or telephonic
means, without prior notice to Owners, if each Director is given a reasonable opportunity to
express the Director’s opinion to all other Directors and to vote. Any action taken without notice
to Owners must be summarized orally, including an explanation of any known actual or estimated
expenditures approved at the meeting, and documented in the minutes of the next regular or special
Board meeting.

During the Developer Control Period the Board may not vote on the following items except at a
meeting of the Board with notice of such vote to the Owners:

if the meeting is conducted for the purpose of:

(1) adopting or amending the governing documents, including declarations, bylaws, rules, and
regulations of the association;

(2) increasing the amount of regular assessments of the association or adopting or increasing a
special assessment;

(3) electing non-developer board members of the association or establishing a process by which
those members are elected; or

(4) changing the voting rights of members of the association.

After termination of Developer Control, the Board may not, unless done in a meeting for which
prior notice was given to Owners, consider or vote on:

(1) fines;

(2) damage assessments;

(3) initiation of foreclosure actions;

(4) initiation of enforcement actions, excluding temporary restraining orders or violations
involving a threat to health or safety;



(5) increases in assessments;
(6) levying of special assessments;
(7) appeals from a denial of architectural control approval;
(8) a suspension of a right of a particular owner before the owner has an opportunity to attend a
Board meeting to present the owner's position, including any defense, on the issue;
(9) lending or borrowing money;
(10) the adoption or amendment of a dedicatory instrument;
(11) the approval of an annual budget that increases the budget by more than ten percent;
(12) the sale or purchase of real property;
(13) the filling of a vacancy on the Board;
(14) the construction of capital improvements other than the repair, replacement, or enhancement
of existing capital improvements; or
(15) the election of an officer.

ARTICLE VII.
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7.1 Powers. The Board of Directors shall have the power to:

(a) Adopt and publish rules and regulations governing the use of the Common Area and facilities
and the personal conduct of the Members and their guests thereon, and to establish penalties for
the infraction thereof.

(b) Suspend the right to use of Common Areas, if any, of a Member during any period in which
such member shall be in default in the payment of any assessment levied by the Association. Such
right may be suspended after notice and opportunity for a hearing for a period not to exceed sixty
days for infraction of published rules and regulations.

(c) Exercise for the Association all powers, duties and authority vested in or delegated to this
Association and not reserved to the membership by other provisions of these Bylaws, the
Certificate of Formation or the Declaration.

(d) Enter into contracts with independent contractors or municipalities for police or security
protection, fire protection, landscaping services, and sanitary services such as garbage collection.
(e) Employ a manager, independent contractors, attorneys, accountants, auditors, or such other
employees as they deem necessary, and to prescribe their duties.

(f) Cause audited or unaudited reports of the business affairs of the Association to be prepared
from time to time.

Section 7.2 Duties. It shall be the duty of the Board of Directors to:
(a) Keep a complete record of all its acts and corporate affairs, and to make those records available
to the membership upon written request made in compliance with applicable law;
(b) Supervise all officers, agents and employees of this Association, and to see that their duties are
properly performed;
(c) As more fully provided in the Declaration, to:
(1) Fix the amount of the annual assessments against each Lot at least thirty days in advance
of each annual assessment period;
(2) Send written notice of each assessment to every Owner subject thereto at least thirty
days in advance of each annual assessment period; and,



(3) Foreclose the lien against any property for which assessments are not paid within sixty
days after due date or to bring an action at law against the Owner personally obligated to
pay the same;
(d) Issue, or to cause an appropriate officer to issue, upon demand by any person, a certificate
setting forth whether or not any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a certificate states an assessment has been paid,
such certificate shall be conclusive evidence of such payment;
(e) Procure and maintain adequate liability and hazard insurance on property owned by the
Association; and,
(f) Cause the Common Area to be maintained, including the concrete road in the Subdivision.

ARTICLE VIIIL.
OFFICERS AND THEIR DUTIES

Section 8.1 Enumeration of Offices. The officers of this Association shall be a President, who
shall at all times be a member of the Board of Directors, a Secretary and a Treasurer, and such
other officers as the Board may, from time to time, create by resolution.

Section 8.2 Election of Officers. The election of officers shall take place at the first meeting of
the Board of Directors following each annual meeting of the Members after expiration of
Developer Control.

Section 8.3 Term. The officers of this Association shall be elected annually by the Board, and
each shall hold office for one year unless he shall sooner resign or shall be removed or otherwise
disqualified to serve.

Section 8.4 Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 8.5 Resignation and Removal. Any officer may be removed from office without cause by
the Board. Any officer may resign at any time, giving written notice to the Board, the President
or Secretary. Such resignation shall take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective. The Board of Directors may permit any resignation to
be withdrawn and/or rescinded.

Section 8.6 Vacancies. A vacancy in any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 8.7 Multiple Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices, except in

the case of special offices created, pursuant to Section 8.4 of this Article.

Section 8.8 Duties. The duties of the officers are as follows:



(a) President. The President shall preside at meetings of the Board of Directors and of the
Association; shall see that orders and resolutions of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments, and shall co-sign all checks and promissory notes,
except as may be otherwise approved by the Board of Directors.

(b) Secretary. The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Association; serve notice of meetings of the Board and of the
Association; keep appropriate current records showing the Members of the Association, together
with their addresses; certify official actions of the Association; and shall perform such other duties
as required by the Board.

(c) Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all monies of
the Association, and shall disburse such funds as directed by resolution of the Board of Directors;
shall sign all promissory notes of the Association; keep proper books of account; cause an
unaudited annual financial statement of the Association books to be prepared at the completion of
each fiscal year; and shall prepare an annual budget and a statement of income and expenditures
to be presented to the membership at its regular annual meeting, and deliver a copy of each to the
Members. Duties of the Treasurer may be assigned to the Association’s management company.

ARTICLE IX.
BOOKS AND RECORDS

Section 9.1 Access to Records. The books, records, and papers of the Association shall at all times,
during reasonable business hours, be subject to inspection and copying by any Member, or their
agent, accountant or attorney, pursuant to the requirements of Texas law, including, without
limitation, Section 209.005, Texas Property Code. The Declaration, the Certificate of Formation
and the Bylaws of the Association shall be available for inspection by any Member at the principal
office of the Association, where copies may be purchased at reasonable cost.

ARTICLE X.
COMMITTEES

Section 10.1 Nominating Committee. The Board shall appoint a Nominating Committee, as
provided in these Bylaws. In addition, the Board of Directors may appoint other committees as
deemed appropriate in carrying out its purpose.

Section 10.2 Architectural Control Committee. The Board shall appoint, remove, and from time-
to-time replace an Architectural Control Committee to serve at the pleasure of the Board, which
may be comprised of the directors or such other committee members as they may appoint.

ARTICLE XI.
AMENDMENTS

Section 12.1 Amendment Procedure. These Bylaws may be amended at a regular or special
meeting of the Members by a vote of a majority of a quorum of the Members present in person or
by proxy or by electronic or absentee ballot. These Bylaws may also be amended by a vote of a
majority of the Board of Directors.



Section 12.2 Conflict Resolution. In the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

ARTICLE XII.
MISCELLANEOUS

Section 13.1 Fiscal Year. The fiscal year of the Association shall begin on the first day of January
in each year and end on the last day of December in each year, except that the first fiscal year shall
begin on the date of formation and end on the last day of December of that year.

IN WITNESS WHEREOF, we, being all of the Initial Directors of Sagada Dos Owners

Association, have hereunto set our hands as of this day of January, 2023.

APPROVAL OF INITIAL DIRECTORS:

ALAN SHIELD, JR.

ALLISON SHIELD

SANDRA BENJAMIN

3470 300/2382907
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DECLARATION OF RESTRICTIVE COVENANTS OF
SAGADA DOS SUBDIVISION

STATE OF TEXAS §
COUNTY OF CALDWELL g
Definitions
“Common Area” means all real property owned by the Association for the use and benefit
of the Members and shall at a minimum include the detention ponds and entrance monument for

the Subdivision.

"Covenants" means the covenants, conditions, and restrictions contained in this
Declaration.

"Declarant" means Sagada Dos, LLC, a Texas limited liability company, and any successor
that acquires all unimproved Lots owned by Declarant for the purpose of development and is

named as successor in a recorded document.

"Easements" means Easements within the Property for utilities, drainage, and other
purposes as shown on the Plat or of record.

"Lot" means each tract of land designated as a lot on the Plat.

"Owner" means every record Owner of a fee interest in a Lot.

"Plat" means the Plat of the Property recorded in Instrument No of the
Official Public Records of Caldwell County, Texas, and any replat of or amendment to the Plat made
in accordance with this Declaration.

“Property Owners Association” and “Association” shall mean and refer to Sagada Dos
Owners Association.

"Renting" means granting the right to occupy and use a Residence or Structure in exchange
for consideration.

"Residence" means a detached building designed for and used as a dwelling by a Single
Family and constructed on one or more Lots.

"Single Family" means a group of individuals related by blood, adoption, or marriage or a
number of unrelated roommates not exceeding the number of bedrooms in a Residence.

"Structure" means any improvement on a Lot (other than a Residence), including a fence,
wall, tennis court, swimming pool, outbuilding, or recreational equipment.



"Subdivision" means the Property covered by the Plat and any additional property made
subject to this Declaration.

"Vehicle" means any automobile, truck, motorcycle, boat, trailer, or other wheeled
conveyance, whether self-propelled or towed.

Clauses and Covenants
A. Imposition of Covenants

1. Declarant imposes the Covenants on the Subdivision. All Owners and other
occupants of the Lots by their acceptance of their deeds, leases, or occupancy of any Lot agree that
the Subdivision is subject to the Covenants.

2. The Covenants are necessary and desirable to establish a uniform plan for the
development and use of the Subdivision for the benefit of all Owners. The Covenants run with the
land and bind all Owners, occupants, and any other person holding an interest in a Lot.

3. Each Owner and occupant of a Lot agrees to comply with this Declaration and agrees
that failure to comply may subject him to a fine, damages, or injunctive relief.

B. Plat and Easements

1. The Plat, Easements, and all matters shown of record affecting the Property are part of
this Declaration and are incorporated by reference.

2. An Owner may use that portion of a Lot lying in an Easement for any purpose that does
not interfere with the purpose of the Easement or damage any facilities. Owners do not own any
utility
facilities located in an Easement.

3. Neither Declarant nor any Easement holder is liable for damage to landscaping or a
Structure in an Easement.

4. Declarant and each Easement holder may install, maintain, and connect facilities in the
Easements.

C. Use and Activities
1. Permitted Use. Lots 4-A through 4-B and Lots 4-G through 4-N may be used only
for an approved Residence and approved Structures for use by a Single Family. Lots 4-C

through 4-F may be used for business purposes, such as one or more warehouses or storage
facilities.

2. Prohibited Activities. Prohibited activities on all Lots are —



a. any activity that is otherwise prohibited by this Declaration;
b. any illegal activity;

c. any nuisance or noxious or offensive activity;

d. any dumping of rubbish;

e. any storage of :
1. building materials except during the construction or renovation of a
Residence or a Structure;
ii. vehicles, except vehicles in a garage or Structure or operable
automobiles on a driveway; or
iii. unsightly objects unless completely shielded by a Structure;

f. any exploration for or extraction of minerals;

g. any keeping or raising of animals, livestock, or poultry for profit or commercial
gain. Owners are allowed to raise no more than four (4) of the same species,
confined to a fenced yard or within the Residence. Livestock cannot make excessive
noise and must be kept clean and healthy with adequate shelter. Slaughtering,
processing, and composting of livestock is not allowed. The maximum number of
adult animals owned should not exceed five (5).

h.the drying of clothes in a manner that is visible from any street;

1. the display of any sign except:
1. one not more than five square feet, advertising the Lot for sale or rent or
advertising a garage or yard sale; and
ii. political signage not prohibited by law;

J. interfering with a drainage pattern or the natural flow of surface water;

k.hunting and shooting;

Prohibited additional activities as to Lots 4-A through 4-B and Lots 4-G through 4-N, only:
a. any commercial or professional activity except reasonable home office use
b. occupying a Structure that does not comply with the construction standards
of a Residence; and,
c. no tents, or storage sheds for residences.

D. Construction and Maintenance Standards
1. Lots

a. Consolidation of Lots. An Owner of adjoining Lots may consolidate those Lots
into one site for the construction of a Residence.



b. Easements. No easement in a Lot may be granted.

c. Maintenance. Each Owner must keep the Lot, all landscaping, the Residence,
and all Structures in a neat, well-maintained, and attractive condition. No odors
shall be permitted to arise from a Lot so as to render any portion of the Lot
unsanitary.

d. Setbacks. Building setbacks are as follows: 35 Front (Street Side), 15 Back,
and 15” Sides. No Residence or Structure may be placed or erected within the
setback of any Lot (boundary line fences, cross fences, gate and structures
related to gate entrances shall be excluded from this restriction). Fences can be
on the property line. No Structure, park vehicles, sheds, movers or trash shall
be within any Setback.

Residences and Structures — Lots 5-6 and Lots 11-18

a. Manufactured Homes: Any Manufactured Home to be installed as a Residence
on a Lot must:

1. have been manufactured within five (5) years of the date it is installed on a
Lot, and the exterior must be in good condition.

ii. have adequate skirting around the lower outer perimeter installed within
60 days of installation on a Lot

b. On Site Construction. Any Residence that is on-site construction shall have a
minimum of 1200 square feet of heated and air conditioned space.

c. Damaged or Destroyed Residences and Structures. Any Residence or Structure
that is damaged must be repaired within sixty (60) days and the Lot restored to a
clean, orderly, and attractive condition. Any Residence or Structure that is damaged
to the extent that repairs are not practicable must be demolished and removed within
60 days and the Lot restored to a clean and attractive condition.

d. Travel Trailers and Recreational Vehicles: No travel trailers, motor homes or
recreational vehicles shall be used as a Residence or permanent dwelling.

e. Time of Completion. Any dwelling or other structure or building, once
commended, shall be completed within twenty four (24) months.

Storage buildings and other structures — Lots 4-C through 4-F
a. Storage facilities and other structures may be constructed of metal or other material.
b. No building exceeding 2,000 square feet may be erected.

c. Lots 4-C and 4-F may contain only building. Lots 4-D and 4-E may contain two
4



separate buildings.
E. Establishment of Owners Association and Governance of the Subdivision.

1. The filing of this Declaration establishes the Association as an owners’ association
that is governed by this Declaration and the Bylaws. The s Association has the powers of a
nonprofit corporation and a property owners association for the Subdivision under the Texas
Business Organizations Code, the Texas Property Code, and the Dedicatory Instruments.

2. Rules. The Board may adopt rules that do not conflict with law or the other
Dedicatory Instruments.

3. Membership and Voting Rights. Every Owner is a Member of the Property Owners
Association. Membership is appurtenant to and may not be separated from ownership ofa Lot. The
Property Owners Association has two classes of voting Members:

a. Class A. Class A Members are all Owners, other than Declarant. Class A Members
have one vote per Lot. When more than one person is an Owner, each isa Class A
Member, but only one vote may be cast for a Lot.

b. Class B. The Class B Member is Declarant and has the number of votes for each Lot
owned specified in the Bylaws. The Class B Membership ceases and converts to
Class A Membership on the earlier of—

1. when the Class A Members’ votes exceed the total of Class B Member’s
votes or
il. January 31, 2038.

F. Assessments

1. Authority. The Property Owners Association may levy Assessments to promotethe
recreation, health, safety, and welfare of the residents in the Subdivision, to fund operating
expenses of the Property Owners Association, and to improve and maintain the Common Areas.

2. Personal Obligation. An Assessment is a personal obligation of each Owner when
the Assessment accrues.

3. Creation of Lien. Assessments are secured by a continuing vendor’s lien on each
Lot, which lien is reserved by Declarant and hereby assigned to the Property Owners Association.
By acceptance of a deed to a Lot, each Owner grants the lien, together with the power of sale, to
the Property Owners Association to secure Assessments.

4. Commencement. A Lot becomes subject to Assessments on conveyance of the Lot
by Declarant.
5. Regular Assessments
a. Rate. Regular Assessments are levied by the Board, annually, to fund the

anticipated operating and maintenance expenses of the Property Owners Association. Until
5



changed by the Board, the Regular Assessment is $ per Lot.

b. Changes to Regular Assessments. Regular Assessments may be changed
annually by the Board. Written notice of the Regular Assessment will be sent to every
Owner at least thirty days before its effective date.

c. Collections. Regular Assessments will be collected annually in advance,
payable on the first day of January 1 of each year, beginning January 1, 2024.

6. Special Assessments. In addition to the Regular Assessments, the Board may levy
Special Assessments for the purpose of funding the cost of any construction, reconstruction, repair,
or replacement of any capital improvement on the Common Area or for any other purpose
benefiting the Subdivision but requiring funds exceeding those available from the Regular
Assessments. Special Assessments must be approved by the Members. Written notice of the terms
of the Special Assessment will be sent to every Owner.

7. Approval of Special Assessments. Any Special Assessment must be approved by
a two-thirds vote at a meeting of the Members in accordance with the Bylaws.

8. Fines. The Board may levy a fine against an Owner for a violation of the Dedicatory
Instruments as permitted by law.

9. Subordination of Lien to Mortgages. The lien granted and reserved to the Property
Owners Association is subordinate to any lien granted by an Owner against a Lot not prohibited
by the Texas Constitution. The foreclosure of a superior lien extinguishes the PropertyOwners
Association’s lien as to Assessments due before the foreclosure.

10.  Delinquent Assessments.  Any Assessment not paid within fifteen days after it is
due is delinquent.

G. Remedial Rights

1. Late Charges and Interest. A late charge of $100.00 is assessed for delinquent
payments. Delinquent Assessments accrue interest at the rate of eighteen percent per year. The
Board may change the late charge and the interest rate.

2. Costs, Attorney’s Fees, and Expenses. If the Association com-plies with all
applicable notice requirements, an Owner is liable to the Association for all costs and reasonable
attorney’s fees incurred by the Association in collecting delinquent Assessments, foreclosing the
Association’s lien, and enforcing the Dedicatory Instruments.

3. Judicial Enforcement. The Association may bring an action against an Owner to
collect delinquent Assessments, foreclose the Association’slien, or enforce or enjoin a violation of
the Dedicatory Instruments. An Owner may bring an actionagainst another Owner to enforce or
enjoin a violation of the Dedicatory Instruments.

4. Remedy of Violations. The Association may levy a fine against an Owner for a

6



H.

violation of the Dedicatory Instruments.

5.

Suspension of Rights. If an Owner violates the Dedicatory Instruments, the

Association may suspend the Owner’s rights under the Dedicatory Instrumentsin accordance with
law.

6.

Damage to Property. An Owner is liable to the Association for damage to Common

Areas caused by the Owner or the Owner’s family, guests, agents, independent contractors, and
invitees in accordance with law.

L

Common Area

Common Area Easements. Each Owner has an easement in and to the Common
Area, subject to the right of the Property Owners Association to:

charge reasonable admission and other fees for the use of recreational facilities
situated on the Common Area, and if an Owner does not pay these fees, the Owner
may not use the recreational facilities;

suspend an Owner’s rights to use a Common Area under the Dedicatory
Instruments;

grant an easement approved by the Board over the Common Area for utility,
drainage, or other purposes; and

dedicate or convey any of the Common Area for public purposes, on approval by a
vote of two-thirds of the Members at a meeting in accordance with the Bylaws.

Permitted Users. An Owner’s right to use and enjoy the Common Area extends
to the Owner’s family, guests, agents, and invitees, subject to the Dedicatory
Instruments.

Unauthorized Improvements in Common Area. An Owner may not erect or alter
any Structure on, or clear, landscape, or disturb, any Common Area except as
approved by the Board.

The Association shall maintain the Common Area in goodcondition, including but
not limited to the concrete road in the Subdivision.

To ensure that the Association properly maintains the Common Area, the the
Association shall, for a period of ten years from the date of the recording of this
Declaration, pay the annual premium for the surety bond posted by the Declarant
for the benefit and protection of Caldwell County in the event of any damages that
may be sustained to any road, bridge or other structure under the jurisdiction of
Caldwell County by virtue of the operation of any equipment by the Declarant for
which a permit is issued to operate.

General Provisions

1.

Term. This Declaration runs with the land and is binding in perpetuity.
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2. No Waiver. Failure by an Owner to enforce this Declaration is not a waiver.

3. Corrections. Declarant may correct typographical or grammatical errors,
ambiguities, or inconsistencies contained in this Declaration, provided that any correction must
not impair or affect a vested property right of any Owner.

4. Amendment. This Declaration may be amended at any time by the affirmative vote
of 67% of all votes of all the Owners.

5. Severability. If a provision of this Declaration is unenforceable for any reason, to
the extent the unenforceability does not destroy the basis of the bargain among the parties, the
unenforceability does not affect any other provision of this Declaration, and this Declaration is to
be construed as if the unenforceable provision is not a part of the Declaration.

6. Notices. Any notice required or permitted by this Declaration must be given in
writing by certified mail, return receipt requested. Unless otherwise required by law or this
Declaration, actual notice, however delivered, is sufficient.

7. Annexation of Additional Property. On written approval of Declarant and not less
than 67% of the votes of all Owners, the owner of any property who desires to subject the property
to this Declaration may record an annexation agreement that will impose this Declarationand the
Covenants on that property.

8. Pre-suit Mediation. As a condition precedent to the commencement of a legal
proceeding to enforce this Declaration, the Owners will mediate the dispute in good faith.
SAGADA DOS, LLC, a Texas limited
liability company

By:

Alan Shield, Jr., Managing Member

STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on the day of , 2023,

by Alan Shields, Jr., a Manager of Sagada Dos, LLC, on behalf of Sagada Dos, LLC, a limited
liability company.

Notary Public, State of Texas



AFTER RECORDING RETURN TO:

Sagada Dos Owners Association
c¢/o Tom L. Newton, Jr.

ALLEN, STEIN & DURBIN, P.C.
6243 TH 10 West, Suite 700

San Antonio, Texas 78201

3470 300/2382923v3
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LICENSE AGREEMENT

This License Agreement is made and entered into on this the .Z(( day of MAY |
2020 by and between i3-Bearcat, LLC (NET Data Corporation)(“Licensor”), with its principal place of
business in Sulphur Springs, Texas and Caldwell County, Texas (“Licensee”). (Licensor and Licensee
collectively, the “Parties). This License Agreement also includes the agreements set forth in Addendums
<Addendums> (the License Agreement, together with any applicable addendums, the “Agreement”).

RECITALS

A. Licensor has developed certain computer programs and operating manuals, known collectively as the
“System™:

ICON Justice of the Peace Case Management
Real Vision Imaging (RVI)
i-Ticket
Internet Records Access (IRA) with Pace Payment Systems
GHS Collections Module

B. Licensee desires to use the System as an end user for its Justice Court offices.

C. Licensee also desires to utilize certain cloud computing services provided by Licensor, and the terms
of those services are included as Addendum B, which is incorporated by reference into and expressly

made a part of this Agreement. If there is no Addendum B, the Parties have not agreed to this type of
services.

D. Licensee also desires to utilize certain citation filing services (i-Ticket) provided by Licensor, and the
terms of those services are included in Addendum C, which is incorporated by reference into and

expressly made a part of this Agreement. If there is no Addendum C, the Parties have not agreed to
this type of services.

AGREEMENT

1. LICENSE. Licensor hereby grants and Licensee hereby accepts upon the terms and conditions set
forth herein, a nonexclusive, nontransferable, non-assignable license to use the System for Licensee
only.

2. TERM. The term of this Agreement, including the services contracted for in any addendums
(unless otherwise indicated in them), shall begin once the installation of the System by Licensor is
complete and shall run for a period of three (3) years. Thereafter the term shall renew automatically
on an annual basis with the billing and subsequent remittance of an annual renewal fee.

3. USE OF THE SYSTEM

a) The license granted under this License Agreement authorizes employees of Licensee to use the
System as required to assist in the performance of job responsibilities. For the purpose of this
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b)

c)

d)

e)

g)

h)

License Agreement “use” includes Licensee’s copying any portion of the System for Licensee’s
sole use, including instructions or data from storage units or media as may be deemed necessary
for backup purposes.

Licensee agrees that its rights to use System are nonexclusive and that Licensor may license
others to use said the System.

Because of compatibility requirements, Licensee acknowledges that the System is intended for
use in conjunction with an OS/400 IBM operating system. Licensor does not warrant its use
in conjunction with any other physical equipment.

Licensee acknowledges that System, and all portions or aspects thereof, expressly including all
ideas and expression of System are confidential and proprietary information. Licensee agrees
that it will not provide or make available to third parties the System or any part thereof,
including use of System, any physical embodiment of System, or any materials supplied by
Licensor in connection with System. Licensee shall take all steps necessary to protect the
confidentiality of System and the proprietary rights of Licensor.

Licensee acknowledges that it has examined System and that it is adaptable to Licensee’s
intended purpose. Licensor does not warrant the adaptability of System for Licensee’s intended
purpose.

Except as required for Licensee’s own use, Licensee shall not copy or duplicate, in whole or in
part, the System or any part thereof. Licensee may copy any user manuals or programs provided
by Licensor in such quantities as may be reasonably required for operations of System within
the scope of the License Agreement.

Licensee shall keep System and any and all electronic copies and physical embodiments thereof
at a secure location. Licensee will limit access to all of the same to those of its employees who
must have such access in order to enable Licensee to use the System, and will store the same
in a secure place while it is not being so used, and will take such other precautions as are
reasonably necessary to prevent access thereto by persons not authorized by the terms of this
License Agreement to have such access. Licensee agrees that no unauthorized or third party
shall have access to the System.

Licensee shall notify Licensor of the circumstances known to Licensee surrounding any
unauthorized possession, use or knowledge of System, or any part thereof, or any physical
embodiment thereof, or material in connection therewith, which is supplied to Licensee
hereunder.

Licensee shall not attempt to reverse assemble, reverse compile or reverse engineer the System
or any party thereof, or otherwise attempt to discover any System source code or underlying
proprietary information. Licensee shall not attempt to access other areas outside their permitted
access to the System.

MODIFICATION OF SYSTEM. Licensee may not modify System. Licensor agrees to modify
System as required to:

a)
b)
<)

Correct any errors found in System.
Bring the System into compliance with new legislation.

Provide Licensee with enhancements to System.



5. ADDITIONAL RESPONSIBILITIES OF LICENSEE. Licensee shall be exclusively responsible
for the supervision, management and control of its use of System, including but not limited to:

a)
b)

c)

Assuring proper machine configuration and operating methods.

Establishing adequate backup plans based on alternate procedures and/or based on access to

qualified programming personnel to diagnose, patch and repair System defects in the event of
System malfunction.

Implementing sufficient procedures and checkpoints to satisfy its requirements for security and
accuracy of input and output as well as restart and recovery in the event of malfunction.

6. ADDITIONAL RESPONSIBILITIES OF LICENSOR. Licensor agrees to provide 1-800
telephone support to assist employees of Licensee with problem resolution Mondays through
Fridays, 8 am. to 5 p.m. Central, except for federal and Texas holidays.

7. LICENSEE DATA

a)

b)

Licensee will have full access to its data via the System. Licensee shall retain ownership in
and all rights to its data stored on the System.

Notwithstanding such ownership, Licensor shall have the right to access and/or share this data
with other law enforcement agencies and/or government offices and other Licensee approved
entities.

8. LIMITED WARRANTY.

a)

b)

d)

Licensor warrants that it has the right to market, distribute, support, maintain and confer a
license to the System, any hosting and service level commitments in Addendum B, any i-Ticket
services in Addendum C.

THE FORGOING WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. LICENSOR EXPRESSLY DISCLAIMS ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE. LICENSEE DISCLAIMS
ANY RELIANCE ON ANY WARRANTY OR REPRESENTATION NOT EXPRESSLY
SET FORTH IN THIS AGREEMENT.

Licensee agrees that Licensor’s liability for damages, regardless of the type of action, shall not
exceed the price paid by Licensee for System.

LICENSEE AGREES THAT IN NO EVENT WILL LICENSOR BE LIABLE FOR SPECIAL,
INDICENTAL, INDIRECT OR CONSEQUENTIAL, PUNITIVE OR EXEMPLARY
DAMAGES, OR ANY LOSS PROFITS OR REVENUE OR BUSINESS, EVEN IF
LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
LICENSEE FURTHER AGREES THAT ITS SOLE AND EXCLUSIVE REMEDY FOR
BREACH OF ANY WARRANTY IS FOR LICENSOR TO CORRECT ANY ERROR,
MALFUNCTION OR DEFECT (SIGNIFICANT MATERIAL DEVIATIONS FROM
THE OPERATING SPECIFICATION FOR THE SYSTEM AS SET FORTH IN THE
APPLICABLE SOFTWARE DOCUMENTATION ISSUED BY LICENSOR) IN THE
SYSTEM. IF AFTER REASONABLE ATTEMPTS LICENSOR IS UNABLE TO



10.

11.

12.

CORRECT THE ERROR, MALFUNCTION OR DEFECT, LICENSEE SHALL BE
ENTITLED TO TERMINATE THIS AGREEMENT.

e) LICENSEE FURTHER AGREES THAT THE MAXIMUM AMOUNT OF LIABILITY
(WHETHER IN CONTRACT, TORT OR OTHERWISE) FOR LICENSOR ARISING OUT
OF THIS AGREEMENT WILL NOT BE GREATER THAN THE AMOUNT PAID TO
LICENSOR BY LICENSEE.

f) Licensee shall be fully and exclusively responsible for the accuracy of information obtained
from use of the System and the use of such information. Licensee agrees that Licensor will not
be liable for Licensee-caused data errors.

TERMINATION.

(@) In the event Licensee shall abandon the use of System (“abandon” defined as the voluntary
failure to use System for ninety days or more), this License Agreement (including at the sole
discretion of Licensor any services contracted for in the addendums) shall automatically
terminate. Licensee shall immediately notify Licensor of such abandonment.

(b) Either party may terminate this Agreement based on a material breach of the Agreement
(including any material breach of any of the individual addendums); however, the non-
breaching party must be notified in writing of the alleged breach and given 30 days to cure the
alleged breach.

(c) Licensor is not required to terminate the entire Agreement, but may terminate this License
Agreement alone, this License Agreement and any individual addendum or addendums, and/or
any individual addendum alone or in combination with any other addendum.

(d) Upon termination of this License Agreement, Licensee agrees to immediately discontinue using
the System and destroy its copies of the System, along with any and all copies and materials
associated with said System. Upon termination of any of the addendums, Licensee (referred to
as “Client” in those addendums) agrees to immediately return all user manuals and written
or electronic data provided by Licensor.

CONSIDERATION. The price of System shall be a one-time upfront charge of $__0 due
within 60 days of contract execution. An annual software maintenance and support fee shall be
paid after successful installation. The initial year maintenance charge will be $_44,100 . This
shall be renewed annually with subsequent renewals at the discretion of Licensor.

VENUE AND GOVERNING LAW. Licensee expressly acknowledges that in the event any legal
action is brought involving any circumstances arising out of the contractual relationship created by
this Agreement, such litigation must be brought in Hopkins County, Texas. This Agreement is
governed by Texas law.

ENTIRE AGREEMENT. This Agreement sets forth the entire agreement between parties with
respect to the subject matter, and all oral or written representations, warranties, agreements and/or
inducements relating to the Agreement and/or its subject matter, prior to the execution hereof, have
been included herein, or to the extent not so included, shall be deemed fully performed and
discharged or deliberately omitted. No provision hereof may be waived, modified or superseded,
except in writing signed by the parties.



13. SEVERING PROVISIONS. Every provision of this Agreement is intended to be severable. If any
term or provision is deemed by a court to be illegal, invalid, void or unenforceable, for any reason,
such illegal, invalid, void or unenforceable provision shall not affect the validity of the remainder
of this Agreement, and the Agreement shall be construed as if the illegal, invalid, void or
unenforceable provision(s) had never been a part of this Agreement.

14. EXECUTION IN MULTIPLE COUNTERPARTS. This Agreement may be executed in any
number of counterparts, and each counterpart shall be deemed an original for all purposes. Signed
facsimilies and other electronic signatures shall be binding and enforceable.

i3-Bearcat LLC Caldwell County
(NET Data Corporation)

%i{ m//,/Lﬂ
Signature: Signature:
Print Name: __Paul Maple Print Name: M

Title: General Counsel and Secretary Title:
Date: May 26, 2020 Date: 0§ / zo[wbo




VAR S S IR G

Product Cost
Description Units

ICON Case Management $ -
i-Ticket $ =
IRA $ =

SUBTOTAL: $ &

Project Development and Implementation Cost
Description Units

Total Cost

SUBTOTAL: $ =

Hardware Cost

SUBTOTAL: $ -
Maintenance Cost
. N
ICON Maintenance $ 36,100
RVI $ 8,000

SUBTOTAL: $ 44,100
CONTRACTED TOTAL: $ 44,100
Caldwell County
Initials:

Date:  5/2lfz020



Addendum B

HOSTING AND SERVICE LEVEL AGREEMENT

This agreement is made simultaneously and in conjunction with the attached License

Agreement between i3 Bearcat, LLC (NET Data Corporation) (“NET Data”) and Caldwell County,
Texas (“Client”) dated Ml4¥ 2y ,2020. All terms and conditions of the License Agreement are
incorporated by reference, including but not limited to any warranties, any disclaimer of
warranties, and any disclaimer of damages.

NET Data agrees to provide Client with access to and use of the NET Data Cloud System
Service and any related licensed materials, including but not limited to any manuals, any system
documents, and written or verbal instructions provided for use in connection with this service
(“Services”) under the following service levels and conditions:

1. Hosting Obligations.

NET Data shall provide the following:

Operate the Services on a server owned or leased and maintained by or on behalf of NET
Data;

Allow access to the Services over a secured connection and provide secure and confidential
storage of all information transmitted to and from the Services;

Maintain a back-up server, at a geographically different site from where the server is
located, for data recovery in the event of disaster;

Review security notifications and alerts relevant to the hosting platform, and apply as
appropriate to maintain the highest level of defense customary in the industry for
company’s dealing with like data;

NET DATA shall provide adequate firewall protection as is customary in the industry for
company’s dealing with like data in order to secure Client Data and other Confidential
Information of Client and users of the Services from unauthorized access by third parties;
and

“Client Data” and “Confidential Information” means all information Client stores on the
NET DATA Cloud System Service.

Client agrees to the following:

Use only the following applications and data with these Services: ICON CMS, RVI, IRA,
i-Ticket, GHS collections Module;

Not copy or otherwise duplicate any portion of the Services;
Not to assign this agreement without the express, written permission of NET DATA; and

Upon termination of this agreement to stop accessing and/or using the Services and to
return all related data or materials provided to it by NET DATA.




2. System Availability.

NET DATA shall use reasonable best efforts to maintain the following Services availability:

For any consecutive one (1) year period, the Services within scope will be fully operational,
available, and capable of supporting Client’s workload at a 99.5% (24 hours per day, 365
days per year) availability level except for Scheduled Service Outages as specified;
“Scheduled Service Outages” shall be performed during the hours of 5 p.m. to 8 a.m.
Central as necessary for upgrades, maintenance, or for any other agreed upon purpose; and
System is "available” when the servers are operational and capable of serving Users,
independent of any Client’s network links outside our control, and will be available from
at least 8 a.m. to 5 p.m. Central, Monday-Friday, except for federal and Texas holidays.

3. Exclusions

NET DATA is not to be held responsible for any Service or system failures during any period
of time in which any of the following “Exclusions” exist:

Client Resource Problems — Problems resulting from Client resources not under NET
DATA management or control;

Failure of any hardware not under NET DATA’s management (customer PC’s, portage
boxes, etc.);

Scheduled Maintenance — Scheduled maintenance windows and other agreed-upon periods
of time that are necessary for repairs or maintenance;

Network Changes — Changes made by Client to the networking environment that were not
communicated to or approved by NET DATA;

Force Majeure — Problems resulting from a force majeure event;

Agreed Temporary Exclusions — Any temporary exclusions requested by NET DATA and
approved by Client to implement changes in applications, environments, conversions or
system software;

Client Actions — Problems resulting from actions or inactions of Client contrary to NET
DATA'’s reasonable recommendations;

Client Responsibilities — Problems resulting from any failure by Client to fulfill its
responsibilities or obligations;

Internet Connectivity Loss — Loss of Internet connectivity to Client site for any reason; or
Third-Party Software — Any loss of Service or system availability due to malfunctions or

errors related to any third-party software in use by the Client.
Client Data

CLIENT will have full access to their data via the NET Data application software.



CLIENT shall not attempt to reverse assemble, reverse compile or reverse engineer the
Services or any part thereof, or otherwise attempt to discover any Services source code or
underlying proprietary information.

The CLIENT shall not attempt to access other areas outside their NET Data application on
NET Data’s server.

NET Data retains all rights to customizations developed by NET Data to the Service.
Upon request by CLIENT made within 60 days of the effective date of termination of this
Agreement, NET Data shall take commercially reasonable steps to make available to
CLIENT a copy of all Client Data, in electronic format. NET Data shall provide no more
than 2 data extractions at no additional charge to CLIENT.

Additional extractions hereunder are to be invoiced to CLIENT at the standard hourly
billing rate.

Sixty (60) days after the effective date of termination of this Agreement, NET Data will
have no obligation to maintain or provide any Client Data and shall remove all Client Data
in NET Data’s possession or control.

Payment.

Client agrees to pay NET DATA on an annual basis (before each yearly use of the

Services) the amount(s) as specified in the license agreement and outlined in Addendum A.

6. Not a License/Not Assignable.

This addendum is not providing CLIENT with a license to any NET DATA product or
service. Client cannot assign it without written permission of NET DATA.

Tn Term/Termination

This agreement shall begin upon receipt by NET DATA of the annual payment set forth
above. The term of this agreement shall be identical to the term of the License Agreement that is

agreed to by NET DATA and Client.

AGREED TO:

i3-Bearcat LL.C
(NET Data Corporation)

Signature: % ( MW 1

Print Name: _ Paul Maple

Title: General Counsel and Sec.

Date: May 26, 2020

Caldwell County
Signature: %’ i/:
Print Name: 'hﬁi Leden

Title: Cayntiy _ngg 4

Date: 5! Z{,z/ 267 O




Addendum C
iI-TICKET AGREEMENT

This agreement is made simultaneously and in conjunction with the attached License Agreement between
13-Bearcat, LLC (NET Data Corporation) (“NET Data”) and Caldwell County, Texas (“Client™), dated
Mﬁ*ll 2le | 2020. All terms and conditions of the License Agreement are incorporated by reference,
including but not limited to any warranties, any disclaimer of warranties, and any disclaimer of damages.

I

Client employs NET DATA to provide it with NET DATA’s i-Ticket services to electronically file
citations, issued in Client’s Jurisdiction and provided by the Texas Department of Public Safety or Client’s
Law Enforcement Offices, to Client’s Court(s) software system (“i-Ticket™). This agreement supersedes all
prior oral and written agreements concerning citation filing services between the parties and can only be
amended if done so in writing and signed by all parties. Furthermore, this agreement cannot be transferred
or assigned by either party without the written consent of all parties.

II.

Client agrees to allow NET DATA to upload citations into its Justice Court(s) software system.
Client will provide NET DATA with access to its citations through adequate ports and bandwidth necessary
for NET DATA’s preferred method of electronic communication.

II1.

Client agrees to pay NET DATA a fee of $2 for each case filed as the result of a citation uploaded
by and through i-Ticket. Client shall remit payment to NET DATA on a monthly basis by check.

IV.

This contract shall commence on MFN 2L , 2020. The term of this agreement shall be
identical to the term of any License Agreement that is agreed to by NET DATA and Client. If a License
Agreement is not entered into by NET DATA and Client, the term shall run for one year, and the term shall
renew automatically on an annual basis, unless otherwise terminated. The parties may terminate this
agreement as provided in the License Agreement.

This agreement is not assignable by the Client without the written permission of NET DATA; and

V.

This contract is made and is to be interpreted under the laws of the State of Texas. Venue for any
disputes involving this contract shall be in Hopkins County, Texas.
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VI

Every provision of this Agreement is intended to be severable. If any term or provision is deemed
by a Court to be illegal, invalid, void or unenforceable, for any reason or to any extent whatsoever, such
illegality, invalidity, or unenforceability shall not affect the validity of the remainder of this Agreement,
and the contract shall be construed as if the illegal, invalid, void or unenforceable provision(s) had never

been a part of this agreement.
AGREED TO:

i3-Bearcat LLC
(NET Data Corporation)

£yl

Signature:

Print Name: _ Pgul o

Title: General Counsel and Sec.
Date: May 26, 2020

11

Caldwell County

Print Name: __HoEQal & dﬁ )
) ¢

Title:

Date: o 05720 / 202 0:




CONTRACT FOR COURT COLLECTION SERVICES

STATE OF TEXAS

HOPKINS COUNTY

THIS CONTRACT is made and entered into by and between Caldwell County, acting herein by
and through its governing body, hereinafter called Client, and i3-Bearcat, LLC (dba Graves Humphries
Stahl, LTD), hereinafter called GHS. All terms and conditions of the License Agreement between Client
and i3-Bearcat, LLC (dba NET Data Corporation) are incorporated by reference, including but not limited
to any warranties, disclaimer of warranties, and disclaimer of damages.

L

Client agrees to employ and does hereby employ GHS to enforce the collection of delinquent court
fines, fees, court costs, restitution, debts and accounts receivable and other amounts in accordance with
Article 103.0031, Texas Code of Criminal Procedure (hereinafter referred to in the agreement as “Fines and
Fees”).

This contract supersedes all prior oral and written agreements between the parties and can only be
amended if done so in writing and signed by all parties. Furthermore, this contract cannot be transferred or
assigned by either party without the written consent of all parties.

II.

For purposes of this contract all Fines and Fees shall be referred to GHS when determined to be
delinquent as provided for in Article 103.0031, Texas Code of Criminal Procedure. Client will provide
GHS with GHS’s preferred method of electronic access to the information necessary to collect the fees and
fines that are subject to this contract through adequate ports and bandwidth necessary.

III.

GHS is to refer all payments and correspondence directly to the courts that have assessed or levied
the fees and fines being collected pursuant to this contract. GHS reserves the right to return all accounts not
collected within one (1) year of referral by Client, as well as any accounts identified as being in bankruptcy.
Upon return of these accounts, neither party will have any obligation to the other party to this contract.

Iv.

For the Collection of Fees and Fines, Client agrees to pay GHS, as compensation for the collection
services provided the following fees:

1) Twenty percent (20%) of the imposed fees and fines on all Unadjudicated offenses committed on
or before June 18, 2003.
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2) Thirty percent (30%) of the imposed fees and fines on all adjudicated offenses regardless of the
date of the offense as provided by Article 103.0031, Texas Code of Criminal Procedure.

3) Thirty percent (30%) of the imposed fees and fines on all Unadjudicated offenses occurring after
June 18, 2003 as provided by Article 103.0031, Texas Code of Criminal Procedure.

4) In the event any fines and fees are disposed of through the performance of community service,
credit for jail time served, or the discretionary removal of fines and fees pursuant to Article 45.0491,
Texas Code of Criminal Procedure, no compensation shall be paid to GHS.

All compensations shall become the property of GHS at the time of payment. Client shall pay over
said funds on a monthly basis by check.

V.

GHS agrees to use its best efforts to collect the delinquent accounts turned over to it and to provide
advice to Client on the delinquent accounts as requested by Client.

VI

This contract shall commence on the Zle day of Mﬂ"/ , 2020, and be in effect for a
period of three (3) years after which it shall automatically renew on an annual basis. Either party to this
agreement shall have the right to terminate this agreement, without cause, after the initial or any subsequent
term by giving the other party ninety (90) days written notice of their desire and intention to terminate;
provided that GHS shall have an additional six (6) months to complete work on all cases turned over to
GHS prior to the notice of termination.

VIL

This contract is made and is to be interpreted under the laws of the State of Texas. Venue for any
disputes involving this contract shall be in the appropriate courts in Hopkins County, Texas.

In the event that any provision(s) of this contract shall for any reason be held invalid, illegal or
unenforceable, the invalidity, illegality or unenforceability of that provision(s) shall not affect any other
provision(s) of this contract, and it shall further be construed as if the invalid, illegal or unenforceable
provision(s) had never been a part of this contract.

VIIL

In consideration of the terms and compensation herein stated, GHS hereby accepts said
employment and undertakes performance of said contract as set-forth above.

IX.

Every provision of this Agreement is intended to be severable. If any term or provision hereof is
hereafter deemed by a Court to be illegal, invalid, void or unenforceable, for any reason or to any extent
whatsoever, such illegality, invalidity, or unenforceability shall not affect the validity of the remainder of
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this Agreement, it being intended that such remaining provisions shall be construed in a manner most

closely approximating the intention of the Parties with respect to the illegal, invalid, void or unenforceable
provision or part thereof.

This contract is executed on behalf of Client by the presiding officer of its governing body who is authorized
to execute this instrument by order heretofore passed and recorded in its minutes.

This contract may be executed in any number of counterparts, and each counterpart shall be deemed an
original for all purposes. Signed facsimiles shall be binding and enforceable.

WITNESS the signature of all parties hereto this the 2o day of MA ‘/ , 2020.

AGREED TO:

i3-Bearcat, LLC Caldwell County
(Graves Humphries Stahl, Ltd.)

(M -

| /
Signature: f Signature: —%L
Print Name: Paul Maple Print Name:_yﬂfzp’l_m

Title: General Counsel and Sec. Title: 9
Date: May 26, 2020 Date: 0/ 20/ 2020
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Inter-Local Agreement between
Sulphur Springs Police Department, Franklin County
Sheriff’s Office, and Caldwell County

(of which all parties are situated in the State of Texas)

for access to a hosted Secure Facility with Information Technology Resources
and NET Data or GHS System/s and Government Software

WHEREAS, the Sulphur Springs Police Department the primary service agency (hereinafter
referred to as "PSA") has a Secure Facility with Information Technology Resources that are
available to host NET Data System/s and Government Software for cooperating agencies; and

WHEREAS, Franklin County Sheriff’s Office , the backup service agency (hereinafter
referred to as "BSA") has Secure Facility with Information Technology Resources that are
available to host NET Data System/s and Government Software for cooperating agencies; and

WHEREAS, Caldwell County, the requesting service agency (hereinafter referred to as
"RSA") wishes to make use of the PSA and BSA Secure Facility with Information Technology
Resources that are available to host NET Data System/s and Government Software to fulfill their
purpose and mission; and

WHEREAS, PSA and BSA has an obligation to the Texas Department of Public Safety (DPS) to
ensure its facility resources, services and criminal justice information are secured in a manner
consistent with FBI Criminal Justice Information Systems (CJIS) policies and procedures; and

WHEREAS, cooperation among adjoining and adjacent cities and counties is not only a proper

exercise of governmental powers and duties under and pursuant to, Texas Government Code
Chapter 791.003 (1), 791.003 (3) (n), and 791.011 (c) (2), but will also permit and be conducive
to the furnishing of such services in the most cost-effective way possible and,

WHEREAS, all parties wish to enter into this agreement to mutually benefit from certain
economies realized through the sharing of secure facility resources and administrative functions
associated with the routine operation of government to support public safety.

NOW, THEREFORE, in consideration of their mutual rights and obligations as set forth below,
the PSA, BSA, and RSA agree as follows:

1. Term: This agreement shall have a term of (1) year from the date of execution and shall
automatically renew without further action of any party, unless otherwise terminated as allowed
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in this Agreement. This Agreement may be terminated in its entirety by either party by providing
a (180) day written notice to the other party.

2. Fees: All parties agree the PSA and BSA will neither charge nor owe the RSA any fees for
access to secure Information Technology Resources and NETData Systems and Government
Software. Any financial obligations that may occur from any vendor used by the PSA and/or
BSA for providing this service/s or by the RSA for obtaining access to this service/s under this
Agreement is the sole responsibility of the party by which contracted with the vendor and shall
be payable from current revenues available to the respective vendor.

3. Duties and Covenants of the PSA and BSA: The PSA and BSA agrees to host a Secure
Facility with Information Technology Resources and NETData Systems and Government
Software to provide a cost-effective solution for the administrative functions associated with the
routine operation of government for the RSA. The hosted Secure Facility will include:

e Key fobbed facility access to NET Data’s authorized IT employees for maintenance,
operation and management of NET Data’s System. NET Data IT employees will not be
authorized unless the CJIS Security Addendum Certification, fingerprint and background
checks, and CJIS Security Awareness Training requirements have been met as stated in
the CJIS Security Policy.

e NET Data System/s and Government Software.

e NET Data’s FIPS-142 connection portage device for secure access.

¢ NET Data’s communication service for connectivity to NET Data’s FIPS-142 Portage
device, System/s, and Government Software.

4. Duties and Covenants of the RSA: the RSA agrees:

¢ To not permit any other person or entity, other than the RSA’s authorized employees
access to the PSA and/or BSA’s secured Facility with Information Technology Resources
and NET Data’s System’s and Government Software.

¢ To ensure all employees that have access are authorized in accordance to all Federal,
State and Local Government laws, rules and regulations.

¢ To ensure that all authorized employees abide by all present and hereafter enacted
Federal, State, and Local Government laws, rules and regulations concerning the
collection, storage, retrieval, use, destruction, disclosure and dissemination of CJI and/or
CHRI data.

e To advise authorized employees that any unauthorized retrieval, use or dissemination of
confidential information is a violation of state law (Texas Government Code Section
411.085) and can lead to the filing of criminal charges against the authorized employee,

in addition to cancellation of access to the stated services in this Agreement provided by
the PSA and BSA.
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e Upon discovery, notify the PSA, BSA and NET Data of a violation by an employee of the
RSA, of any applicable Federal, State and Local Government laws, rules and regulations
relating to the collection, storage, retrieval, use, destruction, disclosure and/or
dissemination of CJI and/or CHRI data.

e Though the RSA’s data will be physically stored at the PSA and BSA the data belongs to
the RSA. The RSA is solely responsible for its accuracy, quality and reporting, including
compliance with Federal, State and Local Government laws, rules and regulations.

5. Severability: The parties agree that in the event any provision of this Agreement is held by a
court of competent jurisdiction to be in contradiction of any laws of the State or the United
States, the parties will immediately rectify the offending portions of this Agreement. The
remainder of the Agreement shall be in full force and effect.

6. Authorization: All parties agree that this Agreement must be authorized by the governing
body of each party to the Agreement.

THIS AGREEMENT made and entered into this day of , 2020, by
and between the BSA, PSA, and the RSA.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by the
proper officers and officials.

Date:
Name, title of signatory authority (PSA)

Attest:

Date:
Name, title of signatory authority (BSA)

Attest:

YA oue D5]2u[2020

4

Name, title of signatory authority (RSA)

é i; méﬁt :ZE, Z,ﬁﬁ Attest:
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AGENDA ITEM NO.
G.16

Caldwell County Agenda Item

AGENDA DATE: February 13, 2024
Type of Agenda Item: Contract/ILA
Subject: To terminate an existing contract for Court Collection Services

between the County and i3-Bearcat, LLC.

Costs: $0.00
Agenda Speakers: Judge Haden
Backup Materials: Attached

Total # of Pages: 17






















































AGENDA DATE:
Type of Agenda Item:

Subject:

AGENDA ITEM NO.
G.17

Caldwell County Agenda Item

February 13, 2024
Contract/ILA

To approve a contingent fee contract for legal services between
the County and Linebarger Goggan Blair & Sampson, LLP
("Linebarger") for the collection of County-assessed fees and
fines. The agreement to be considered is necessary for the
delinquent court fines and fees owed to the County to be
collected in the most effective manner. The County desires
that such court fines and fees be collected as provided pursuant
to Article 103.0031, Texas Code of Criminal Procedure.
Linebarger is fully qualified to provide this representation,
being the largest collection law firm in the State of Texas, as
well as the United States and having been engaged in this
specialized legal service for more than 40 years. In addition,
Linebarger possesses infrastructure and technology, such as
call center technology, that the County does not currently
possess. Linebarger has not previously represented the
County in the collection of delinquent court fines and fees.

The specialized legal services required by this agreement
cannot be adequately performed by the County's attorneys and
supporting personnel due to the high cost of implementing the
appropriate infrastructure and technology and employing
sufficient in-house attorneys and staff with the level of
experience and competence necessary to perform these
activities. Linebarger will be compensated on a contingent fee
basis as provided in the Chapter 103.0031, Texas Code of
Criminal Procedure.  These sections specifically provide for
an additional penalty on court fines and fees to compensate
collection attorneys. A contract to pay inside or outside
attorneys on an hourly basis would represent an additional cost
to the County.  Entering into the proposed agreement is in the
best interests of the residents of Caldwell County because the
court fines and fees will be professionally and competently
collected without the additional costs to the County of
implementing infrastructure and technology, and employing in-
house personnel or paying outside counsel on an hourly fee
basis is cost prohibitive.



Costs: $40.00
Agenda Speakers: Judge Haden
Backup Materials: Attached

Total # of Pages: 6



Contract for Fines and Fees Collection Services
STATE OF TEXAS
COUNTY OF CALDWELL

THIS CONTRACT (hereinafter ‘“AGREEMENT”) is made and entered into by and between
Caldwell County, acting herein by and through its governing body, hereinafter styled
“CLIENT”, and Linebarger Goggan Blair & Sampson, LLP, hereinafter styled “FIRM".

Article |
Nature of Relationship and Authority for Contract

1.01 The parties hereto acknowledge that this AGREEMENT creates an attorney-client
relationship between CLIENT and FIRM.

1.02 The CLIENT hereby employs the FIRM to provide the services hereinafter described
for compensation hereinafter provided.

1.03 This AGREEMENT is entered into pursuant to and as authorized by Subsection (a)
of ART. 103.0031, Texas Code of Criminal Procedure.

Article 2
Scope of Services

2.01 CLIENT agrees to employ and does hereby employ FIRM to provide specific legal
services provided herein and enforce the collection of delinquent court fees and fines that
are subject to this AGREEMENT, pursuant to the terms and conditions described herein.
Such legal services shall include but not be limited to recommendations and legal advice
to CLIENT to take legal enforcement action; representing CLIENT in any dispute or legal
challenge over authority to collect such court fees and fines; defending CLIENT in
litigation or challenges of its collection authority; and representing CLIENT in collection
interests in bankruptcy matters as determined by FIRM and CLIENT. This AGREEMENT
supersedes all prior oral and written agreements between the parties regarding court fees
and fines, and can only be amended if done so in writing and signed by all parties.
Furthermore, this contract cannot be transferred or assigned by either party without the
written consent of all parties.

2.02 The CLIENT may from time-to-time specify in writing additional actions that should
be taken by the FIRM in connection with the collection of the fines and fees that are
subject to this AGREEMENT. CLIENT further constitutes and appoints the FIRM as
CLIENT's attorneys to sign all legal instruments, pleadings, drafts, authorizations and
papers as shall be reasonably necessary to pursue collection of the CLIENT’s claims.

2.03 Fines and fees that are subject to this AGREEMENT are those that are more than
sixty (60) days past due as of the effective date hereof and those that become more than



sixty (60) days past due during the term hereof. As used in this section, “more than 60
days past due” has that meaning assigned by Subsection (f) of Art. 103.0031, Texas Code
of Criminal Procedure [as amended by Senate Bill 782, 78th Legislature (2003), effective
Junel8, 2003]. The meaning assigned to the phrase “more than 60 days past due” shall,
for the term and purposes of this AGREEMENT, survive any future amendments to, or
repeal of, Article 103.0031, Texas Code of Criminal Procedure, or any parts thereof.

2.04 The CLIENT agrees to provide to the FIRM data regarding any fines and fees that
are subject to this AGREEMENT. The data shall be provided by electronic medium in a
file format specified by the FIRM. The CLIENT and the FIRM may from time-to-time agree
in writing to modify this format. The CLIENT shall provide the data to the FIRM not less
frequently than monthly.

2.05 The FIRM, in all communications seeking the collection of fines and fees, shall direct
all payments directly to the CLIENT at an address designated by the CLIENT. If any fines
and fees are paid to the FIRM, said payments shall be expeditiously turned over to the
CLIENT.

Article 3
Compensation

3.01 The CLIENT agrees to pay the FIRM as compensation for the services required
hereunder thirty (30%) percent of the total amount of all the fines and fees [exclusive of
any collection fee assessed by the CLIENT pursuant to Subsection (b) of Article
103.0031, Texas Code of Criminal Procedure] subject to the terms of this AGREEMENT
as set forth in Section 2.03 above that are collected by the CLIENT during the term of this
AGREEMENT. All compensation shall become the property of the FIRM at the time
payment of the fines and fees is made to the CLIENT.

3.02 The CLIENT shall pay the FIRM by the twentieth day of each month all compensation
earned by the FIRM for the previous month as provided in this Article 3. The CLIENT shall
provide an accounting showing all collections for the previous month with the remittance.

Article 4
Intellectual Property Rights

4.01 The CLIENT recognizes and acknowledges that the FIRM owns all right, title and
interest in certain proprietary software that the FIRM may utilize in conjunction with
performing the services provided in this AGREEMENT. The CLIENT agrees and hereby
grants to the FIRM the right to use and incorporate any information provided by the
CLIENT ("CLIENT Information”) to update the databases in this proprietary software, and,
notwithstanding that CLIENT Information has been or shall be used to update the
databases in this proprietary software, further stipulates and agrees that the CLIENT shall
have no rights or ownership whatsoever in and to the software or the data contained
therein, except that the CLIENT shall be entitled to obtain a copy of such data that directly
relates to the CLIENT’s accounts at any time.



4.02 The FIRM agrees that it will not share or disclose any specific confidential CLIENT
Information with any other company, individual, organization or agency, without the prior
written consent of the CLIENT, except as may be required by law or where such
information is otherwise publicly available. It is agreed that the FIRM shall have the right
to use CLIENT Information for internal analysis, improving the proprietary software and
database, and generating aggregate data and statistics that may inherently contain
CLIENT Information. These aggregate statistics are owned solely by the FIRM and will
generally be used internally, but may be shared with the FIRM's affiliates, partners or
other third parties for purposes of improving the FIRM's software and services.

Article 5
Costs

5.01 The FIRM and CLIENT recognize that certain costs may be incurred in the process
of providing any additional services contemplated in Section 2.02 above or in providing
any special litigation services. The CLIENT agrees that all such costs shall be billed to
the CLIENT, but that the FIRM will either (i) advance such costs on behalf of the CLIENT
or, (i) when possible, arrange with the vendor or agency providing the service that the
costs of services will not be paid unless and until such costs are recovered by the CLIENT
from the debtor.

5.02 The CLIENT acknowledges that the FIRM may provide such services with its own
employees or with other entities or individuals who may be affiliated with the FIRM, but
the FIRM agrees that any charges for such services will be reasonable and consistent
with what the same services would cost if obtained from a third party.

5.03 The CLIENT agrees that upon the recovery of such costs, the CLIENT will (i) pay
the FIRM for any such costs that have been advanced by the FIRM or performed by the
FIRM and (ii) pay any third party agency or vendor owed for performing such services.

Article 6
Term and Termination

6.01 This AGREEMENT shall be effective on the date fully executed by all the parties
hereto (the “Effective Date”) and shall expire on December 31, 2027 (the “Expiration
Date”) unless extended as hereinafter provided.

6.02 Unless prior to sixty (60) days before the Expiration Date, the CLIENT or the FIRM
notifies the other in writing that it does not wish to continue this AGREEMENT beyond its
initial term, this AGREEMENT shall be automatically extended for an additional one year
period without the necessity of any further action by either party. In the absence of any
such sixty (60) day notice by either the CLIENT or the FIRM, the AGREEMENT shall
continue to automatically renew for additional and successive one-year terms in the same
manner at the end of each renewal period.



6.03 If, at any time during the initial term of this AGREEMENT or any extension hereof,
the CLIENT determines that the FIRM’'s performance under this AGREEMENT is
unsatisfactory, the CLIENT shall notify the FIRM in writing of the CLIENT’s determination.
The notice from the CLIENT shall specify the particular deficiencies that the CLIENT has
observed in the FIRM’s performance. The FIRM shall have sixty (60) days from the date
of the notice to cure any such deficiencies. If, at the conclusion of that sixty (60) day
remedial period, the CLIENT remains unsatisfied with the FIRM’'s performance, the
CLIENT may terminate this AGREEMENT effective upon the expiration of thirty (30) days
following the date of written notice to the FIRM of such termination (“Termination Date”).

6.04 Whether this AGREEMENT expires or is terminated, the FIRM shall be entitled to
continue to collect any items and to pursue collection of any claims that were referred to
and placed with the FIRM by the CLIENT prior to the Termination Date or Expiration Date
for an additional ninety (90) days following termination or expiration. The CLIENT agrees
that the FIRM shall be compensated as provided by Article 3 for any such item or pending
matters during the ninety (90) day period.

6.05 The CLIENT agrees that the FIRM shall be reimbursed for any costs advanced and
shall be paid for any services performed pursuant to Article 5 when such costs are
recovered by or on behalf of the CLIENT, regardless of the date recovered. It is expressly
agreed that neither the expiration nor the termination of this AGREEMENT constitutes a
waiver by the FIRM of its entitlement to be reimbursed for such costs and to be paid for
such services. It is further expressly agreed that the expiration of any ninety (90) day
period under Section 6.04 does not constitute any such waiver by the FIRM.

Article 7
Miscellaneous

7.01 Subcontracting. The FIRM may from time-to-time obtain co-counsel or subcontract
some of the services provided for herein to other law firms or entities. In such cases, the
FIRM will retain supervisory control and responsibility for any services provided by such
co-counsel or subcontractors and shall be responsible to pay any compensation due to
any such co-counsel or subcontractor.

7.02 Arbitration. Any controversy between the parties to this AGREEMENT involving the
construction or application of any of the terms, covenants, or conditions of this
AGREEMENT shall, on the written request of one party served on the other, be submitted
to arbitration, and such arbitration shall comply with and be governed by the provisions
of the Texas General Arbitration Act.

7.03 Integration. This AGREEMENT contains the entire AGREEMENT between the
parties hereto and may only be modified in a written amendment, executed by both
parties.

7.04 Representation of Other Governmental Entities. The CLIENT acknowledges and
consents to the representation by the FIRM of other governmental entities that may be



seeking the payment of fines and fees or other claims from the same person(s) as the
CLIENT.

7.05 Notices. For purposes of sending any notice under the terms of this contract, all
notices from CLIENT shall be sent to FIRM by certified United States mail, or delivered
by hand or by courier, and addressed as follows:

Linebarger Goggan Blair & Sampson, LLP
Attention: Director of CMS

P.O. Box 17428

Austin, Texas 78760-7428

All notices from the FIRM to the CLIENT shall be sent to CLIENT by certified United States
mail, or delivered by hand or by courier, and addressed as follows:

Caldwell County Judge

110 S. Main St.
Lockhart, Texas 78644

7.06. Compliance with Tx. Govt. Code 82270.002. In order to comply with Tx. Govt. Code
§2270.002, the Firm verifies that it does not boycott Israel and will not boycott Israel during
the term of the contract.

EXECUTED ON the day of , 2024.

Caldwell County

By:

Honorable Judge Hoppy Haden
Caldwell County Judge

Linebarger Goggan Blair & Sampson, LLP

By:

Steve Bird, Partner



For the FIRM
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Type of Agenda Item:

Subject:

Costs:
Agenda Speakers:
Backup Materials:

Total # of Pages:

AGENDA ITEM NO. H.1

Caldwell County Agenda Item

February 13, 2024

Information Only

Request by Caldwell County Appraisal District (C.C.A.D) on

delayed 1st QTR 23-24 payment.
$0.00

Danie Teltow

Attached
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AGENDA ITEM NO. H.2

Caldwell County Agenda Item

AGENDA DATE: February 13, 2024
Type of Agenda Item: Contract/ILA
Subject: To consider a development agreement between the County and

Chisholm Hill, LP for the development of an approximately
776.772-acre subdivision located at Black Ankle Road and

Boggy Creek Road.
Costs: $0.00
Agenda Speakers: Commissioner Westmoreland/Tracy Bratton
Backup Materials: Attached

Total # of Pages: 63



AGENDA ITEM NO. H.3

Caldwell County Agenda Item

AGENDA DATE: February 13, 2024
Type of Agenda Item: Subdivision
Subject: To consider a development agreement between the County and

Tack Redwood Partners for the development the Lakeshore
subdivision, an approximately 1,044.73-acre subdivision
located at Railroad Street and SH 142.

Costs: $0.00
Agenda Speakers: Judge Haden/Tracy Bratton/Chris Elizondo
Backup Materials: Attached

Total # of Pages: 22



AGENDA ITEM NO. 1.1

Caldwell County Agenda Item

AGENDA DATE: February 13, 2024
Type of Agenda Item: Client-Attorney Privilege
Subject: Pursuant to Texas Local Government Code Section

551.071(1): Consultation with counsel regarding pending or
contemplated litigation or settlement offers involving No.
1:23-CV-910-RP in the U.S. District Court for the Western
District of Texas.

Costs: $0.00
Agenda Speakers: Judge Haden/Chase Goetz/Eric Magee
Backup Materials: Attached

Total # of Pages: 18



AGENDA ITEM NO. 1.2

Caldwell County Agenda Item

AGENDA DATE: February 13, 2024
Type of Agenda Item: Client-Attorney Privilege
Subject: Pursuant to Texas Local Government Code Section

551.071(2): Consultation with counsel regarding regarding a
proposed contingent fee contract for legal services for the
collection of County-assessed fees and fines. Possible action
may follow in open court.

Costs: $0.00
Agenda Speakers: Judge Haden
Backup Materials: To Be Distributed

Total # of Pages: TBD





