




































































































































































































































































































































































































































































































Banks & Associates 
820 Currie Ranch Road 
Wimberley, Texas 78676 
(512) 801-9049 
Firm F-2002 
 

August 25, 2023 
 
Kasi Miles 
Caldwell County 
Lockhart, Texas 
 
RE:  Sagada Dos Subdivision 
 Engineer’s Concurrence Letter  
  
Dear Ms. Miles, 
 
Based upon our observations it appears that the roadway and drainage construction at the 
above referenced site have been completed in general compliance with the approved 
roadway and drainage plans.     
 
Please contact me if you have any further questions or comments at (512) 801-9049, or at 
erin@banksandassoc.com.   
 
Sincerely,  
 
 
Erin K. Banks, PE 
 

8/25/23

ebanks
Banks PE seal





























 

 

CERTIFICATE OF FORMATION OF  
SAGADA DOS OWNERS ASSOCIATION 

 
I, the undersigned, natural person of the age of twenty-one years or more, being a citizen 

of the State of Texas, acting as the organizer of a corporation under the Texas Business 
Organizations Code, do hereby adopt the following Certificate of Formation for such Corporation: 

 
ARTICLE I.  

NAME 
 

The name of the Corporation is Sagada Dos Owners Association, hereinafter referred to as 
the "Corporation" or the "Association." 

 
ARTICLE II.  
NONPROFIT 

 
The Corporation is a nonprofit corporation.   

 
ARTICLE III.  
PURPOSES 

 
The purposes of the Corporation shall be all lawful purposes of a nonprofit corporation, 

including but not limited to governing the Sagada Dos Subdivision, located in Caldwell County, 
Texas, maintaining and administering the common area of the Sagada Dos Subdivision, and the 
common area of any additional properties which may come within the jurisdiction of the 
Association, collecting and disbursing the assessments and charges, and similarly dealing with all 
additional properties which may come within the jurisdiction of the Association by annexation or 
otherwise, and all other property, real, personal and mixed which the Association may acquire. 

 
ARTICLE IV.  

MEMBERSHIP 
 

Every record owner, whether one or more persons or entities, of fee simple title in any lot 
which is subject by covenants of record to assessment by the Association, including contract 
sellers, shall be a member of the Association.  The foregoing is not intended to include persons or 
entities who hold an interest merely as security for the performance of an obligation.  Membership 
shall be appurtenant to and may not be separated from ownership of any lot which is subject to 
assessment by the Association. 

 
ARTICLE V.  

VOTING RIGHTS 
 

The members of the Association shall have voting rights as set forth in the Bylaws of the 
Association.   
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ARTICLE VI.  
BOARD OF DIRECTORS 

 
The affairs of this Association shall be managed by a governing authority, hereby 

designated as a Board of Directors.  There shall be three Directors.  Until the first election of the 
Directors the three Initial Board of Directors, listed in Article X, shall so serve.  Should any Initial 
Director die, resign or be removed then the remaining Initial Directors may appoint their successor. 

 
ARTICLE VII.  
DISSOLUTION 

 
The Association may be dissolved with the assent given in writing and signed by not less 

than two-thirds (2/3) of the Members.  Upon dissolution of the Association, other than incident to 
a merger or consolidation, the assets of the Association shall be distributed in the manner provided 
by Section 22.304, Texas Business Organizations Code.   

 
ARTICLE VIII.  

AMENDMENTS 
 

Amendment of this Certificate shall require the assent of three-fourths of all votes of the 
membership.   

 
 

ARTICLE IX.  
REGISTERED OFFICE AND AGENT 

 
The street address and mailing address of the initial registered office of the Corporation is 

13854 NW Military Highway, Suite 102, Texas 78231, and the name of the registered agent is 
Gerry Yost. 

 
ARTICLE X.  

INITIAL BOARD OF DIRECTORS 
 

The number of Directors constituting the initial Board of Directors of the Corporation is 
three (3), and the names and addresses of the persons who are to serve as the initial Directors are: 

 
  Alan Shield, Jr. 

4107 Shoal Creek Blvd. 
Austin, TX  78756 
 
Allison Shield 
4107 Shoal Creek Blvd. 
Austin, TX  78756 
 
Sandra Benjamin 
4107 Shoal Creek Blvd. 
Austin, TX  78756 
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ARTICLE XI.  
ORGANIZER 

 
The name and street address of the Organizer is Tom L. Newton, Jr., Allen Stein & Durbin, 

P.C., 6243 IH 10 West, Suite 700, San Antonio, Texas 78201. 
 

ARTICLE XII. 
INITIAL MAILING ADDRESS 

 
 The initial mailing address of the Corporation is 13854 NW Military Highway, Suite 102, 
Texas 78231. 

 
Executed this the 26th day of January, 2022 

 
    
      ____________________________________ 

TOM L. NEWTON, JR., ORGANIZER 
 
 
 
 

3470 200/2382986 



BYLAWS OF 
SAGADA DOS OWNERS ASSOCIATION 

 
ARTICLE I. 

NAME AND PRINCIPAL OFFICE 
 
Section 1.1 Name. The name of the organization is Sagada Dos Owners Association, hereinafter 
referred to as the “Association.” 
 
Section 1.2 Principal Office. The principal office of the Association shall be located in Bexar 
County, Texas, but meetings of Members and Directors may be held at such places within Caldwell 
County or any adjacent county as may be designated by the Board of Directors. 
 

ARTICLE II. 
DEFINITIONS 

 
Section 2.1 “Association” shall mean and refer to Sagada Dos Owners Association, a Texas non-
profit corporation, its successors and assigns. 
 
Section 2.2 “Common Area” shall mean and refer to all real property to be owned and/or 
maintained and/or otherwise controlled by the Association.  
 
Section 2.3 “Developer” shall mean and refer to Sagada Dos, LLC., its successors and assigns. 
 
Section 2.4 “Developer Control” shall mean that period of time beginning with the creation of the 
Association and ending with the transfer of title of the last Lot in the Subdivision by Developer.   
 
Section 2.5 “Declaration” shall mean and refer to the Declaration of Restrictive Covenants of 
Sagada Dos Subdivision. 
 
Section 2.6 “Lot” shall mean and refer to all plots of land subjected to the Declaration, with the 
exception of the Common Area. 
 
Section 2.7 “Member” shall mean and refer to those persons entitled to membership as provided 
in the Declaration. 
 
Section 2.8 “Owner” shall mean and refer to the record owner, whether one or more persons or 
entities, of a fee simple title to any lot which is a part of the Properties (as defined below), including 
contract sellers, but excluding those having such interest merely as security for the performance 
of an obligation. 
 
Section 2.9 “Properties” shall mean and refer to that certain real property made subject to the 
Declaration, and such additional property that may annexed thereto.  
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ARTICLE III. 
VOTING AND MEETING OF MEMBERS 

 
Section 3.1 Annual Meetings.  The first annual meeting of the Members shall be held within one 
year from the date of formation of the Association, and each subsequent regular annual meeting of 
the Members shall be held on a date designated by the Board of Directors. 
 
Section 3.2 Special Meetings.  Special meetings of the Members may be called at any time by the 
President or by the Board of Directors, or upon written request of one-tenth of the membership. 
 
Section 3.3 Notice of Meetings.  Written notice of each meeting of the Members shall be given by, 
or at the direction of, the Secretary or the person authorized to call the meeting, by mailing a copy 
of such notice (postage prepaid, at least ten, but not more than sixty, days before such meeting to 
each Member, addressed to the Member's address last appearing on the books of the Association 
or supplied by such Member to the Association for the purpose of notice.  Such notice shall specify 
the place, day and hour of the meeting, and in the case of a special meeting, the purpose of the 
meeting. 
 
Section 3.4 Quorum.  The presence at the meeting of absentee ballots, electronic ballots, and/or 
physical persons of Members entitled to cast (or of proxies entitled to cast) one-tenth of the votes, 
shall constitute a quorum for any action except as otherwise provided in the Certificate of 
Formation, the Declaration or these Bylaws.  If, however, such quorum shall not be present or 
represented at any meeting, the Members and their proxies present shall have power to adjourn 
and reconvene the meeting from time to time, subject to the notice requirement of Section 3.3 
above, until a quorum as aforesaid shall be present or be represented.  At any such reconvened 
meeting following adjournment due to failure to obtain a quorum, the presence at the meeting of 
Members, their absentee ballots, electronic ballots and/or proxies entitled to collectively cast one-
twentieth of the votes shall constitute a quorum for any action except as otherwise provided in the 
Certificate of Formation, the Declaration or these Bylaws 
 
Section 3.5 Ballots and Proxies.  At all meetings of Members, each Member may vote by absentee 
ballot, electronic ballot, in person or by proxy.  All ballots and proxies shall be written, signed and 
dated.  Every proxy shall be revocable and shall automatically expire eleven months after the date 
of its execution or upon conveyance by the Member of his Lot, whichever occurs first.  The Board 
of Directors of the Association may designate an official ballot and/or proxy form, in which case 
only the official form shall be valid.  Members shall be entitled to obtain from the Secretary as 
many official forms as they may request. 
 
Section 3.6 Voting Rights and Classes of Membership.  The Association shall have two classes of 
voting membership. 

a. Class A Lots. Class A Lots shall be all Lots except Class B Lots, as the same is 
hereafter described. Each Class A Lot shall entitle the Owner(s) of said Lot to one vote. 
When more than one person owns an interest (other than a leasehold or security interest) 
in any lot, all such persons shall be members, there shall be one vote per Lot for all of such 
Owners and the voting rights appurtenant to said lot shall be exercised as they, among 
themselves, determine. 
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b. Class B Lots. Class B lots shall be all lots owned by Developer, which have not 
been converted to Class A Lots as, provided in paragraphs (1) or (2) below. The Developer 
shall be entitled to ten votes for each Class B Lot owned by Developer. The Class B Lots 
shall cease to exist and shall be converted to Class A Lots on the earlier of: 

1. When the total number of votes appurtenant to the Class A Lots equals the 
total number of votes appurtenant to the Class B Lots; provided, the Class B Lots 
shall be reinstated with all rights, privileges and responsibilities, if after conversion 
of the Class B Lots to Class A Lots hereunder, additional land containing more lots 
is annexed to the existing property hereof; or 
2. On January 31, 2038. 

When Class B Lots cease to exist and are converted to Class A Lots, Developer shall have 
the same voting rights as other owners of Class A Lots. 
 
Notwithstanding any other provisions to the contrary herein if it shall appear any time prior 
to January 31, 2038, that the voting formulas herein above established shall result in the 
Owner of lots other than Developer being privileged to cast in the aggregates as many as, 
or more votes than the aggregate number privileged to be cast by Developer, then, in such 
event, Developer shall be privileged to cast a total number of votes equal to the number of 
votes which all other Owners are entitled to cast, plus one additional vote, After January 
31, 2038, the number of votes which Developer shall be privileged to cast, shall be 
determined in accordance with subsections (a) and (b) of this article. 

 
ARTICLE IV. 

BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE 
 
Section 4.1 Number.  The affairs of this Association shall be managed by a Board of three 
Directors.  The number of Directors may be changed by amendment of these Bylaws of the 
Association.  Notwithstanding the foregoing, Developer shall have the sole authority to appoint 
and remove members of the Board of Directors and officers of the Association, until ten years after 
the date the Declaration is recorded.  No later than 120 days after the tenth anniversary of the 
recording of the Declaration, at least one-third of the Board members must be elected by owners 
other than Developer.  Thereafter, Developer shall appoint or elect all remaining members of the 
Board of Directors and all officers of the Association until Developer has sold its last Lot in the 
Subdivision.  Developer may relinquish control over the appointment of the Board of Directors 
and officers of the Association prior to the tenth anniversary of the recording of the Declaration 
by an instrument in writing signed by a duly authorized representative of the Developer. 
 
Section 4.2 Term of Office.  Prior to the expiration of Developer Control over election or 
appointment of at least one of the members of the Board of Directors of the Association, all 
Directors shall serve terms of three years.  At the first annual meeting during which an election of 
Directors is held following expiration of Developer Control, Members shall elect the entire Board 
of Directors as follows:  one Director shall be elected for a term of one year, one Director shall be 
elected for a term of two years, and one Director shall be elected to a term of three years; thereafter, 
all Directors shall be elected for three year terms. 
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Section 4.3 Resignation or Removal.  Directors may resign upon written notice.  The Board of 
Directors may permit any resignation to be withdrawn and/or rescinded.  Any Director may be 
removed from the Board, with or without cause, by a majority vote of the Members of the 
Association.  In the event of death, resignation or removal of a Director, his successor shall be 
selected by the remaining members of the Board and shall serve for the unexpired term of his 
predecessor. 
 
Section 4.4 Compensation.  No Director shall receive compensation for any service he may render 
to the Association; however, any Director may be reimbursed for his actual expenses incurred in 
the performance of his duties. 
 

 
ARTICLE V. 

NOMINATION AND ELECTION OF DIRECTORS 
 
Section 5.1 Nomination.  Nomination for election to the Board of Directors shall be made by a 
Nominating Committee.  Nominations may also be made from the floor at the annual meeting.  
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of 
Directors, and one or more Members of the Association.  The Nominating Committee shall be 
appointed by the Board of Directors prior to each annual meeting of the Members to serve from 
the close of such annual meeting until the close of the next annual meeting.  The Nominating 
Committee shall make as many nominations for election to the Board of Directors as it shall in its 
discretion determine, but not less than the number of vacancies that are to be filled.  Failure of the 
Association and/or Nominating Committee to comply with this Section shall not invalidate any 
election results. 
 
Section 5.2 Election.  Election to the Board of Directors shall be by written ballot or, if 
uncontested, by acclamation.  The persons receiving the largest number of votes shall be elected.  
Cumulative voting is not permitted. 
 
Section 5.3 Qualification.  Any person elected or appointed pursuant to the Certificate of 
Formation of the Association, or by Developer, may serve as a Director, provided, however, that 
no other person shall be eligible for election unless they are at the time of nomination an Owner 
of a Lot, as defined above. 
 

ARTICLE VI. 
MEETINGS OF DIRECTORS 

 
Section 6.1 Regular Meetings.  Regular meetings of the Board of Directors shall be held at least 
once each year, at such place within Caldwell County, Texas, or any adjacent county, and at such 
hour, as may be fixed from time to time by the Board of Directors. 
 
Section 6.2 Special Meetings.  Special meetings of the Board of Directors shall be held when called 
by the President of the Association, or by any two Directors, after not less than three days’ notice 
to each Director, unless notice is waived in writing by each Director. 
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Section 6.3 Quorum.  A majority of the number of Directors shall constitute a quorum for the 
transaction of business.  Every act or decision done or made by a majority of the Directors present 
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board. 
  
Section 6.4 Open Meetings.   
During the Developer Control Period, meetings of the Board need not be open to attendance by 
the Members, except for meetings conducted for one or more of the following purposes: 

a. Adopting or amending the governing documents, including the Declaration, 
Bylaws, rules and regulations of the Association; 
b. Increasing the amount of regular assessments of the Association or adopting or 
increasing a special assessment; 
c. Electing non-developer Board members of the Association or establishing a process 
by which those members are elected; or, 
d. Changing the voting rights of Members of the Association. 

 
After expiration of the Developer Control Period, meetings of the Board of Directors shall be open 
to attendance by the Members of the Association, subject to the right of the Board of Directors to 
adjourn a Board meeting and reconvene in closed executive session to consider: 

a. Actions involving personnel; 
b. Pending or threatened litigation; 
c. Contract negotiations; 
d. Enforcement actions; 
e. Confidential communications with the Association’s attorney; 
f. Matters involving the invasion of privacy of individual owners; or 
g. Matters that are to remain confidential by request of the affected parties and 

agreement of the Board.  
 
If the Board adjourns an open meeting and reconvenes in closed executive session, following such 
executive session it shall announce an oral summary of any decisions made and expenditures 
approved in executive session, and shall include the summary in the minutes of the meeting.  The 
summary must be in general terms, and shall not breach the privacy of any individual owner, 
violate any privilege, of disclose information that was to remain confidential at the request of the 
affected parties. 
 
A Board meeting may be held by electronic or telephonic means provided that: 

a. Each Board member may hear and be heard by every other Board member; 
b. Except for any portion of the meeting conducted in executive session, all Owners 
in attendance at the meeting may hear all Board members and Owners are allowed to listen 
using any electronic or telephonic communication method used or expected to be used by 
a Board member to participate; and  
c. The notice of the meeting includes instructions for Owners to access any 
communication method used or expected to be used by a Board member to participate. 

 
Section 6.5   Meeting Notices.   
Directors shall be entitled to written notice of all meetings delivered at least seventy-two hours in 
advance. 
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Notice of (1) meetings of the Board of Directors that occur during the Developer Control Period 
that are required to be open to the Members of the Association, and (2) all meetings of the Board 
of Directors that occur after the Developer Control Period, shall be provided to the Members of 
the Association, including the date, hour, place, general subject of each meeting of the Board of 
Directors, and a general description of any matter that may be brought up for deliberation in 
executive session.  The notice shall be: 

   (1) mailed to each property owner not later than the tenth day or earlier than the sixtieth 
day before the date of the meeting; or 
   (2) provided at least 144 hours before the start of the meeting by: 
      (A) posting the notice in a conspicuous manner reasonably designed to provide notice 
to Association’s Members: 
         (i) in a place located on the Association's common property or, with the property 
owner's consent, on other conspicuously located privately owned property within the 
Subdivision; or 
         (ii) on any Internet website maintained by the Association or other Internet media; 
and 
      (B) sending the notice by e-mail to each owner who has registered an e-mail address 
with the Association.  It is an owner's duty to keep an updated e-mail address registered 
with the Association. 

 
Section 6.6 Actions Without Meeting.   
The Board may take action outside of a meeting, including voting by electronic or telephonic 
means, without prior notice to Owners, if each Director is given a reasonable opportunity to 
express the Director’s opinion to all other Directors and to vote. Any action taken without notice 
to Owners must be summarized orally, including an explanation of any known actual or estimated 
expenditures approved at the meeting, and documented in the minutes of the next regular or special 
Board meeting.  
 
During the Developer Control Period the Board may not vote on the following items except at a 
meeting of the Board with notice of such vote to the Owners: 
if the meeting is conducted for the purpose of: 
(1)  adopting or amending the governing documents, including declarations, bylaws, rules, and 
regulations of the association; 
(2)  increasing the amount of regular assessments of the association or adopting or increasing a 
special assessment; 
(3)  electing non-developer board members of the association or establishing a process by which 
those members are elected; or 
(4)  changing the voting rights of members of the association. 
 
After termination of Developer Control, the Board may not, unless done in a meeting for which 
prior notice was given to Owners, consider or vote on: 
   (1) fines; 
   (2) damage assessments; 
   (3) initiation of foreclosure actions; 
   (4) initiation of enforcement actions, excluding temporary restraining orders or violations 
involving a threat to health or safety; 



7 
 

   (5) increases in assessments; 
   (6) levying of special assessments;  
   (7) appeals from a denial of architectural control approval; 
   (8) a suspension of a right of a particular owner before the owner has an opportunity to attend a 
Board meeting to present the owner's position, including any defense, on the issue; 
   (9) lending or borrowing money; 
 (10) the adoption or amendment of a dedicatory instrument; 
 (11) the approval of an annual budget that increases the budget by more than ten percent; 
 (12) the sale or purchase of real property; 
 (13) the filling of a vacancy on the Board; 
 (14) the construction of capital improvements other than the repair, replacement, or enhancement 
of existing capital improvements; or 
 (15) the election of an officer. 
 

ARTICLE VII. 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

 
Section 7.1 Powers.  The Board of Directors shall have the power to: 
(a) Adopt and publish rules and regulations governing the use of the Common Area and facilities 
and the personal conduct of the Members and their guests thereon, and to establish penalties for 
the infraction thereof. 
(b) Suspend the right to use of Common Areas, if any, of a Member during any period in which 
such member shall be in default in the payment of any assessment levied by the Association.  Such 
right may be suspended after notice and opportunity for a hearing for a period not to exceed sixty 
days for infraction of published rules and regulations. 
(c) Exercise for the Association all powers, duties and authority vested in or delegated to this 
Association and not reserved to the membership by other provisions of these Bylaws, the 
Certificate of Formation or the Declaration. 
(d) Enter into contracts with independent contractors or municipalities for police or security 
protection, fire protection, landscaping services, and sanitary services such as garbage collection. 
(e) Employ a manager, independent contractors, attorneys, accountants, auditors, or such other 
employees as they deem necessary, and to prescribe their duties. 
(f) Cause audited or unaudited reports of the business affairs of the Association to be prepared 
from time to time. 
 
Section 7.2 Duties.  It shall be the duty of the Board of Directors to: 
(a) Keep a complete record of all its acts and corporate affairs, and to make those records available 
to the membership upon written request made in compliance with applicable law; 
(b) Supervise all officers, agents and employees of this Association, and to see that their duties are 
properly performed; 
(c) As more fully provided in the Declaration, to: 

(1) Fix the amount of the annual assessments against each Lot at least thirty days in advance 
of each annual assessment period; 
(2) Send written notice of each assessment to every Owner subject thereto at least thirty 
days in advance of each annual assessment period; and, 
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(3) Foreclose the lien against any property for which assessments are not paid within sixty 
days after due date or to bring an action at law against the Owner personally obligated to 
pay the same; 

(d) Issue, or to cause an appropriate officer to issue, upon demand by any person, a certificate 
setting forth whether or not any assessment has been paid.  A reasonable charge may be made by 
the Board for the issuance of these certificates.  If a certificate states an assessment has been paid, 
such certificate shall be conclusive evidence of such payment; 
(e) Procure and maintain adequate liability and hazard insurance on property owned by the 
Association; and, 
(f) Cause the Common Area to be maintained, including the concrete road in the Subdivision.  

 
ARTICLE VIII. 

OFFICERS AND THEIR DUTIES 
 
Section 8.1 Enumeration of Offices.  The officers of this Association shall be a President, who 
shall at all times be a member of the Board of Directors, a Secretary and a Treasurer, and such 
other officers as the Board may, from time to time, create by resolution.   
 
Section 8.2 Election of Officers.  The election of officers shall take place at the first meeting of 
the Board of Directors following each annual meeting of the Members after expiration of 
Developer Control. 
 
Section 8.3 Term.  The officers of this Association shall be elected annually by the Board, and 
each shall hold office for one year unless he shall sooner resign or shall be removed or otherwise 
disqualified to serve. 
 
Section 8.4 Special Appointments.  The Board may elect such other officers as the affairs of the 
Association may require, each of whom shall hold office for such period, have such authority, and 
perform such duties as the Board may, from time to time, determine. 
 
Section 8.5 Resignation and Removal.  Any officer may be removed from office without cause by 
the Board.  Any officer may resign at any time, giving written notice to the Board, the President 
or Secretary.  Such resignation shall take effect on the date of receipt of such notice or at any later 
time specified therein, and unless otherwise specified therein, the acceptance of such resignation 
shall not be necessary to make it effective.  The Board of Directors may permit any resignation to 
be withdrawn and/or rescinded. 
 
Section 8.6 Vacancies.  A vacancy in any office may be filled by appointment by the Board.  The 
officer appointed to such vacancy shall serve for the remainder of the term of the officer he 
replaces. 
 
Section 8.7 Multiple Offices.  The offices of Secretary and Treasurer may be held by the same 
person.  No person shall simultaneously hold more than one of any of the other offices, except in 
the case of special offices created, pursuant to Section 8.4 of this Article. 
  
Section 8.8 Duties.  The duties of the officers are as follows: 
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(a) President.  The President shall preside at meetings of the Board of Directors and of the 
Association; shall see that orders and resolutions of the Board are carried out; shall sign all leases, 
mortgages, deeds and other written instruments, and shall co-sign all checks and promissory notes, 
except as may be otherwise approved by the Board of Directors. 
(b) Secretary.  The Secretary shall record the votes and keep the minutes of all meetings and 
proceedings of the Board and of the Association; serve notice of meetings of the Board and of the 
Association; keep appropriate current records showing the Members of the Association, together 
with their addresses; certify official actions of the Association; and shall perform such other duties 
as required by the Board. 
 
(c) Treasurer.  The Treasurer shall receive and deposit in appropriate bank accounts all monies of 
the Association, and shall disburse such funds as directed by resolution of the Board of Directors; 
shall sign all promissory notes of the Association; keep proper books of account; cause an 
unaudited annual financial statement of the Association books to be prepared at the completion of 
each fiscal year; and shall prepare an annual budget and a statement of income and expenditures 
to be presented to the membership at its regular annual meeting, and deliver a copy of each to the 
Members.  Duties of the Treasurer may be assigned to the Association’s management company. 
 

ARTICLE IX. 
BOOKS AND RECORDS 

 
Section 9.1 Access to Records.  The books, records, and papers of the Association shall at all times, 
during reasonable business hours, be subject to inspection and copying by any Member, or their 
agent, accountant or attorney, pursuant to the requirements of Texas law, including, without 
limitation, Section 209.005, Texas Property Code.  The Declaration, the Certificate of Formation 
and the Bylaws of the Association shall be available for inspection by any Member at the principal 
office of the Association, where copies may be purchased at reasonable cost. 
 

ARTICLE X. 
COMMITTEES 

 
Section 10.1 Nominating Committee.  The Board shall appoint a Nominating Committee, as 
provided in these Bylaws.  In addition, the Board of Directors may appoint other committees as 
deemed appropriate in carrying out its purpose. 
 
Section 10.2 Architectural Control Committee.  The Board shall appoint, remove, and from time-
to-time replace an Architectural Control Committee to serve at the pleasure of the Board, which 
may be comprised of the directors or such other committee members as they may appoint.   
 

ARTICLE XI. 
AMENDMENTS 

 
Section 12.1 Amendment Procedure.  These Bylaws may be amended at a regular or special 
meeting of the Members by a vote of a majority of a quorum of the Members present in person or 
by proxy or by electronic or absentee ballot.  These Bylaws may also be amended by a vote of a 
majority of the Board of Directors.   
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Section 12.2 Conflict Resolution.  In the case of any conflict between the Declaration and these 
Bylaws, the Declaration shall control. 
 

ARTICLE XII. 
MISCELLANEOUS 

 
Section 13.1 Fiscal Year.  The fiscal year of the Association shall begin on the first day of January 
in each year and end on the last day of December in each year, except that the first fiscal year shall 
begin on the date of formation and end on the last day of December of that year. 
 

IN WITNESS WHEREOF, we, being all of the Initial Directors of Sagada Dos Owners 
Association, have hereunto set our hands as of this _______ day of January, 2023. 
       
 

APPROVAL OF INITIAL DIRECTORS: 
 
 
      _________________________________________ 
      ALAN SHIELD, JR. 
 
 
      __________________________________________ 
      ALLISON SHIELD 
 
 
      __________________________________________ 
      SANDRA BENJAMIN 
 
 
 
 
3470 300/2382907 



DECLARATION OF RESTRICTIVE COVENANTS OF 
SAGADA DOS SUBDIVISION 

 
STATE OF TEXAS § 

§ 
COUNTY OF CALDWELL § 

 
Definitions 

 
“Common Area” means all real property owned by the Association for the use and benefit 

of the Members and shall at a minimum include the detention ponds and entrance monument for 
the Subdivision. 

 
"Covenants" means the covenants, conditions, and restrictions contained in this 

Declaration. 
 

"Declarant" means Sagada Dos, LLC, a Texas limited liability company, and any successor 
that acquires all unimproved Lots owned by Declarant for the purpose of development and is 
named as successor in a recorded document. 

 
"Easements" means Easements within the Property for utilities, drainage, and other 

purposes as shown on the Plat or of record. 
 

"Lot" means each tract of land designated as a lot on the Plat. 

"Owner" means every record Owner of a fee interest in a Lot. 

"Plat" means the Plat of the Property recorded in Instrument No of the 
Official Public Records of Caldwell County, Texas, and any replat of or amendment to the Plat made 
in accordance with this Declaration. 

 
“Property Owners Association” and “Association” shall mean and refer to Sagada Dos 

Owners Association. 
 

"Renting" means granting the right to occupy and use a Residence or Structure in exchange 
for consideration. 

 
"Residence" means a detached building designed for and used as a dwelling by a Single 

Family and constructed on one or more Lots. 
 

"Single Family" means a group of individuals related by blood, adoption, or marriage or a 
number of unrelated roommates not exceeding the number of bedrooms in a Residence. 

 
"Structure" means any improvement on a Lot (other than a Residence), including a fence, 

wall, tennis court, swimming pool, outbuilding, or recreational equipment. 
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"Subdivision" means the Property covered by the Plat and any additional property made 
subject to this Declaration. 

 
"Vehicle" means any automobile, truck, motorcycle, boat, trailer, or other wheeled 

conveyance, whether self-propelled or towed. 
 
 

Clauses and Covenants 
 

A. Imposition of Covenants 
 

1. Declarant imposes the Covenants on the Subdivision. All Owners and other 
occupants of the Lots by their acceptance of their deeds, leases, or occupancy of any Lot agree that 
the Subdivision is subject to the Covenants. 

 
2. The Covenants are necessary and desirable to establish a uniform plan for the 

development and use of the Subdivision for the benefit of all Owners. The Covenants run with the 
land and bind all Owners, occupants, and any other person holding an interest in a Lot. 

 
3. Each Owner and occupant of a Lot agrees to comply with this Declaration and agrees 

that failure to comply may subject him to a fine, damages, or injunctive relief. 
 

B. Plat and Easements 
 

1. The Plat, Easements, and all matters shown of record affecting the Property are part of 
this Declaration and are incorporated by reference. 

 
2. An Owner may use that portion of a Lot lying in an Easement for any purpose that does 

not interfere with the purpose of the Easement or damage any facilities. Owners do not own any 
utility 
facilities located in an Easement. 

 
3. Neither Declarant nor any Easement holder is liable for damage to landscaping or a 

Structure in an Easement. 
 

4. Declarant and each Easement holder may install, maintain, and connect facilities in the 
Easements. 

 
C. Use and Activities 

 
1. Permitted Use. Lots 4-A through 4-B and Lots 4-G through 4-N may be used only 

for an approved Residence and approved         Structures for use by a Single Family.  Lots 4-C 
through 4-F may be used for business purposes, such as one or more warehouses or storage 
facilities. 

 
2. Prohibited Activities. Prohibited activities on all Lots are – 

 



3 

a. any activity that is otherwise prohibited by this Declaration; 
 

b. any illegal activity; 
 

c. any nuisance or noxious or offensive activity; 
 

d. any dumping of rubbish; 
 

e. any storage of : 
i. building materials except during the construction or renovation of a 
Residence or a Structure; 
ii. vehicles, except vehicles in a garage or Structure or operable 
automobiles on a driveway; or 
iii. unsightly objects unless completely shielded by a Structure; 

 
f. any exploration for or extraction of minerals; 

 
g. any keeping or raising of animals, livestock, or poultry for profit or commercial 
gain. Owners are allowed to raise no more than four (4) of the same species, 
confined to a fenced yard or within the Residence. Livestock cannot make excessive 
noise and must be kept clean and healthy with adequate shelter. Slaughtering, 
processing, and composting of livestock is not allowed. The maximum number of 
adult animals owned should not exceed five (5). 

 
h. the drying of clothes in a manner that is visible from any street; 

 
i. the display of any sign except: 

i. one not more than five square feet, advertising the Lot for sale or rent or 
advertising a garage or yard sale; and 
ii. political signage not prohibited by law; 

j. interfering with a drainage pattern or the natural flow of surface water; 
 

k. hunting and shooting; 
 

Prohibited additional activities as to Lots 4-A through 4-B and Lots 4-G through 4-N, only: 
a. any commercial or professional activity except reasonable home office use 
b. occupying a Structure that does not comply with the construction standards 

of a Residence; and,  
c. no tents, or storage sheds for residences. 

 
D. Construction and Maintenance Standards 

 
1. Lots 

 
a. Consolidation of Lots. An Owner of adjoining Lots may consolidate those Lots 
into one site for the construction of a Residence. 
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b. Easements. No easement in a Lot may be granted. 
 

c. Maintenance. Each Owner must keep the Lot, all landscaping, the Residence, 
and all Structures in a neat, well-maintained, and attractive condition.  No odors 
shall be permitted to arise from a Lot so as to render any portion of the Lot 
unsanitary. 

 
d. Setbacks.  Building setbacks are as follows:  35” Front (Street Side), 15” Back, 
and 15” Sides.  No Residence or Structure may be placed or erected within the 
setback of any Lot (boundary line fences, cross fences, gate and structures 
related to gate entrances shall be excluded from this restriction).  Fences can be 
on the property line.  No Structure, park vehicles, sheds, movers or trash shall 
be within any Setback. 

 
2. Residences and Structures – Lots 5-6 and Lots 11-18 

 
a. Manufactured Homes:  Any Manufactured Home to be installed as a Residence 
on a Lot must: 

 
i. have been manufactured within five (5) years of the date it is installed on a 

Lot, and the exterior must be in good condition. 
ii. have adequate skirting around the lower outer perimeter installed within 

60 days of installation on a Lot 
 

b. On Site Construction.  Any Residence that is on-site construction shall have a 
minimum of 1200 square feet of heated and air conditioned space. 

 
c. Damaged or Destroyed Residences and Structures. Any Residence or Structure 
that is damaged must be repaired within sixty (60) days and the Lot restored to a 
clean, orderly, and attractive condition. Any Residence or Structure that is damaged 
to the extent that repairs are not practicable must be demolished and removed within 
60 days and the Lot restored to a clean and attractive condition. 

 
d. Travel Trailers and Recreational Vehicles:  No travel trailers, motor homes or 
recreational vehicles shall be used as a Residence or permanent dwelling.   

 
e. Time of Completion.  Any dwelling or other structure or building, once 
commended, shall be completed within twenty four (24) months. 

 
3. Storage buildings and other structures – Lots 4-C through 4-F 
 

a. Storage facilities and other structures may be constructed of metal or other material. 

b. No building exceeding 2,000 square feet may be erected. 

c. Lots 4-C and 4-F may contain only building. Lots 4-D and 4-E may contain two 
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separate buildings. 

E. Establishment of Owners Association and Governance of the Subdivision. 
 

1. The filing of this Declaration establishes the Association as an owners’ association 
that is governed by this Declaration and the Bylaws. The s Association has the powers of a 
nonprofit corporation and a property owners association for the Subdivision under the Texas 
Business Organizations Code, the Texas Property Code, and the Dedicatory Instruments. 

 
2. Rules. The Board may adopt rules that do not conflict with law or the other 

Dedicatory Instruments. 
 

3. Membership and Voting Rights. Every Owner is a Member of the Property Owners 
Association. Membership is appurtenant to and may not be separated from ownership of a Lot. The 
Property Owners Association has two classes of voting Members: 

 
a. Class A. Class A Members are all Owners, other than Declarant. Class A Members 

have one vote per Lot. When more than one person is an Owner, each is a Class A 
Member, but only one vote may be cast for a Lot. 

b. Class B. The Class B Member is Declarant and has the number of votes for each  Lot 
owned specified in the Bylaws. The Class B Membership ceases and converts to 
Class A Membership on the earlier of— 
i. when the Class A Members’ votes exceed the total of Class B Member’s 

votes or 
ii. January 31, 2038. 

 
F. Assessments 

 
1. Authority. The Property Owners Association may levy Assessments to promote the 

recreation, health, safety, and welfare of the residents in the Subdivision, to fund operating 
expenses of the Property Owners Association, and to improve and maintain the Common Areas. 

 
2. Personal Obligation.   An Assessment is a personal obligation of each Owner when 

the Assessment accrues. 
 

3. Creation of Lien. Assessments are secured by a continuing vendor’s lien on each 
Lot, which lien is reserved by Declarant and hereby assigned to the Property Owners Association. 
By acceptance of a deed to a Lot, each Owner grants the lien, together with the power of sale, to 
the Property Owners Association to secure Assessments. 

 
4. Commencement. A Lot becomes subject to Assessments on conveyance of the Lot 

by Declarant. 
 

5. Regular Assessments 
 

a. Rate. Regular Assessments are levied by the Board, annually, to fund the 
anticipated operating and maintenance expenses of the Property Owners Association. Until 
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changed by the Board, the Regular Assessment is $  per Lot. 
 

b. Changes to Regular Assessments. Regular Assessments may be changed 
annually by the Board. Written notice of the Regular Assessment will be sent to every 
Owner at least thirty days before its effective date. 

 
c. Collections. Regular Assessments will be collected annually in advance, 

payable on the first day of January 1 of each year, beginning January 1, 2024. 
 

6. Special Assessments. In addition to the Regular Assessments, the Board may levy 
Special Assessments for the purpose of funding the cost of any construction, reconstruction, repair, 
or replacement of any capital improvement on the Common Area or for any other purpose 
benefiting the Subdivision but requiring funds exceeding those available from the Regular 
Assessments. Special Assessments must be approved by the Members. Written notice of the terms 
of the Special Assessment will be sent to every Owner. 

 

7. Approval of Special Assessments. Any Special Assessment must be approved by 
a two-thirds vote at a meeting of the Members in accordance with the Bylaws. 

 
8. Fines. The Board may levy a fine against an Owner for a violation of the     Dedicatory 

Instruments as permitted by law. 
 

9. Subordination of Lien to Mortgages. The lien granted and reserved to the Property 
Owners Association is subordinate to any lien granted by an Owner against a Lot not prohibited 
by the Texas Constitution. The foreclosure of a superior lien extinguishes the Property Owners 
Association’s lien as to Assessments due before the foreclosure. 

 
10. Delinquent Assessments.      Any Assessment not paid within fifteen days after it is 

due is delinquent. 
 

G. Remedial Rights 
 

1. Late Charges and Interest. A late charge of $100.00 is assessed for delinquent 
payments. Delinquent Assessments accrue interest at the rate of eighteen percent per year. The 
Board may change the late charge and the interest rate. 

 
2. Costs, Attorney’s Fees, and Expenses. If the Association com-plies with all 

applicable notice requirements, an Owner is liable to the Association for all costs and reasonable 
attorney’s fees incurred by the Association in collecting delinquent Assessments, foreclosing the 
Association’s  lien, and enforcing the Dedicatory Instruments. 

 
3. Judicial Enforcement. The Association may bring an action against an Owner to 

collect delinquent Assessments, foreclose the Association’s lien, or enforce or enjoin a violation of 
the Dedicatory Instruments. An Owner may bring an action against another Owner to enforce or 
enjoin a violation of the Dedicatory Instruments. 

 
4. Remedy of  Violations. The Association may levy a fine against  an Owner for a 
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violation of the Dedicatory Instruments. 
 

5. Suspension of Rights. If an Owner violates the Dedicatory Instruments, the 
Association may suspend the Owner’s rights under the Dedicatory Instruments in accordance with 
law. 

 
6. Damage to Property. An Owner is liable to the Association for damage to Common 

Areas caused by the Owner or the Owner’s family, guests, agents, independent contractors, and 
invitees in accordance with law. 

 

H. Common Area 
 

1. Common Area Easements. Each Owner has an easement in and to the Common 
Area, subject to the right of the Property Owners Association to: 

a. charge reasonable admission and other fees for the use of recreational facilities 
situated on the Common Area, and if an Owner does not pay these fees, the Owner 
may not use the recreational facilities; 

b. suspend an Owner’s rights to use a Common Area under the Dedicatory 
Instruments; 

c. grant an easement approved by the Board over the Common Area for utility, 
drainage, or other purposes; and 

d. dedicate or convey any of the Common Area for public purposes, on approval by a 
vote of two-thirds of the Members at a meeting in accordance with the Bylaws. 

 
2. Permitted Users.    An Owner’s right to use and enjoy the Common Area extends        

to the Owner’s family, guests, agents, and invitees, subject to the Dedicatory 
Instruments. 

 
3. Unauthorized Improvements in Common Area. An Owner may not erect or alter 

any Structure on, or clear, landscape, or disturb, any Common Area except as 
approved by the Board. 

 
4. The Association shall maintain the Common Area in good condition, including but 

not limited to the concrete road in the Subdivision. 
 
5. To ensure that the Association properly maintains the Common Area, the the 

Association shall, for a period of ten years from the date of the recording of this 
Declaration, pay the annual premium for the surety bond posted by the Declarant 
for the benefit and protection of Caldwell County in the event of any damages that 
may be sustained to any road, bridge or other structure under the jurisdiction of 
Caldwell County by virtue of the operation of any equipment by the Declarant for 
which a permit is issued to operate. 

 
I. General Provisions 

 
1. Term. This Declaration runs with the land and is binding in perpetuity. 
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2. No Waiver. Failure by an Owner to enforce this Declaration is not a waiver. 
 

3. Corrections. Declarant may correct typographical or grammatical errors, 
ambiguities, or inconsistencies contained in this Declaration, provided that any correction must 
not impair or affect a vested property right of any Owner. 

 
4. Amendment. This Declaration may be amended at any time by the affirmative vote 

of 67% of all votes of all the Owners. 
 

5. Severability. If a provision of this Declaration is unenforceable for any reason, to 
the extent the unenforceability does not destroy the basis of the bargain among the parties, the 
unenforceability does not affect any other provision of this Declaration, and this Declaration is to 
be construed as if the unenforceable provision is not a part of the Declaration. 

 

6. Notices. Any notice required or permitted by this Declaration must be given in 
writing by certified mail, return receipt requested. Unless otherwise required by law or this 
Declaration, actual notice, however delivered, is sufficient. 

 
7. Annexation of Additional Property.  On written approval of Declarant and not less 

than 67% of the votes of all Owners, the owner of any property who desires to subject the property 
to this Declaration may record an annexation agreement that will impose this Declaration and the 
Covenants on that property. 

 
8. Pre-suit Mediation. As a condition precedent to the commencement of a legal 

proceeding to enforce this Declaration, the Owners will mediate the dispute in good faith. 
 
 

SAGADA DOS, LLC, a Texas limited 
liability company 

 
By:   

Alan Shield, Jr., Managing Member 
 
 

STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 
 

This instrument was acknowledged before me on the ____ day of _____________, 2023, 
by Alan Shields, Jr., a Manager of Sagada Dos, LLC, on behalf of Sagada Dos, LLC, a limited 
liability company. 

 
 

 
Notary Public, State of Texas 
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AFTER RECORDING RETURN TO: 
Sagada Dos Owners Association 
 c/o Tom L. Newton, Jr. 
ALLEN, STEIN & DURBIN, P.C. 
6243 IH 10 West, Suite 700 
San Antonio, Texas 78201 
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AGENDA DATE: February 13, 2024

Type of Agenda Item: Contract/ILA

Subject: To authorize the County Judge to negotiate the terms of
renewal for services from i3-Bearcat, LLC.

Costs: TBD

Agenda Speakers: Judge Haden

Backup Materials: Attached

Total # of Pages: 17

AGENDA ITEM NO.
G.15

 

Caldwell County Agenda Item

 

 

 

 

 

 

 
 











13. SEVERING PROVISIONS. Every provision of this Agreement is intended to be severable. If any
term or provision is deemed by a court to be illegal, invalid, void or unenforceable, for any reason,
such illegal, invalid, void or unenforceable provision shall not affect the validity of the remainder
of this Agreement, and the Agreement shall be construed as if the illegal, invalid, void or
unenforceable provision(s) had never been a part of this Agreement.

14. EXECUTION IN MULTIPLE COUNTERPARTS. This Agreement may be executed in any
number of counterparts, and each counterpart shall be deemed an original for all purposes. Signed
facsimilies and other electronic signatures shall be binding and enforceable.

i3-Bearcat LLC 
(NET Data Corporation) 

Signature: 
Print Name: 

----------

Title: 
Date: 

5 

Caldwell County 

Signature: �-== 
Print Name: Hoppy /ttufen

Title: County :Julse 
Date: /J!i" / 2,1., / UJ 2..-0 

Paul Maple

General Counsel and Secretary
May 26, 2020









Paul Maple
General Counsel and Sec.
May 26, 2020





VI. 

Every provision of this Agreement is intended to be severable. If any term or provision is deemed by a Court to be illegal, invalid, void or unenforceable, for any reason or to any extent whatsoever, such illegality, invalidity, or unenforceability shall not affect the validity of the remainder of this Agreement, and the contract shall be construed as if the illegal, invalid, void or unenforceable provision(s) had never been a part of this agreement. 
AGREED TO: 
i3-Bearcat LLC (NET Data Corporation) 
Signature: 
Print Name: 

----------

Title: 
Date: 
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Caldwell County 

Signature: � _,
Print Name: Hoppy /fr,ulev,
Title: (;m,(l+y ]uda � 
Date: �1u.JI I 'loZ 0 

Paul Maple
General Counsel and Sec.
May 26, 2020







Paul Maple
General Counsel and Sec.

May 26, 2020









AGENDA DATE: February 13, 2024

Type of Agenda Item: Contract/ILA

Subject: To terminate an existing contract for Court Collection Services
between the County and i3-Bearcat, LLC.

Costs: $0.00

Agenda Speakers: Judge Haden

Backup Materials: Attached

Total # of Pages: 17

AGENDA ITEM NO.
G.16

 

Caldwell County Agenda Item

 

 

 

 

 

 

 
 





































AGENDA DATE: February 13, 2024

Type of Agenda Item: Contract/ILA

Subject: To approve a contingent fee contract for legal services between
the County and Linebarger Goggan Blair & Sampson, LLP
("Linebarger") for the collection of County-assessed fees and
fines.   The agreement to be considered is necessary for the
delinquent court fines and fees owed to the County to be
collected in the most effective manner.  The County desires
that such court fines and fees be collected as provided pursuant
to Article 103.0031, Texas Code of Criminal Procedure.  
Linebarger is fully qualified to provide this representation,
being the largest collection law firm in the State of Texas, as
well as the United States and having been engaged in this
specialized legal service for more than 40 years.  In addition,
Linebarger possesses infrastructure and technology, such as
call center technology, that the County does not currently
possess.   Linebarger has not previously represented the
County in the collection of delinquent court fines and fees.  
The specialized legal services required by this agreement
cannot be adequately performed by the County's attorneys and
supporting personnel due to the high cost of implementing the
appropriate infrastructure and technology and employing
sufficient in-house attorneys and staff with the level of
experience and competence necessary to perform these
activities.   Linebarger will be compensated on a contingent fee
basis as provided in the Chapter 103.0031, Texas Code of
Criminal Procedure.     These sections specifically provide for
an additional penalty on court fines and fees to compensate
collection attorneys.  A contract to pay inside or outside
attorneys on an hourly basis would represent an additional cost
to the County.     Entering into the proposed agreement is in the
best interests of the residents of Caldwell County because the
court fines and fees will be professionally and competently
collected without the additional costs to the County of
implementing infrastructure and technology, and employing in-
house personnel or paying outside counsel on an hourly fee
basis is cost prohibitive.  

AGENDA ITEM NO.
G.17

 

Caldwell County Agenda Item

 

 



Costs: $40.00

Agenda Speakers: Judge Haden

Backup Materials: Attached

Total # of Pages: 6

 

 

 

 

 
 



Contract for Fines and Fees Collection Services

STATE OF TEXAS

COUNTY OF CALDWELL

THIS CONTRACT (hereinafter “AGREEMENT”) is made and entered into by and between 
Caldwell County, acting herein by and through its governing body, hereinafter styled 
“CLIENT”, and Linebarger Goggan Blair & Sampson, LLP, hereinafter styled “FIRM”.

Article I
Nature of Relationship and Authority for Contract

1.01 The parties hereto acknowledge that this AGREEMENT creates an attorney-client 
relationship between CLIENT and FIRM.

1.02 The CLIENT hereby employs the FIRM to provide the services hereinafter described 
for compensation hereinafter provided.

1.03 This AGREEMENT is entered into pursuant to and as authorized by Subsection (a) 
of ART. 103.0031, Texas Code of Criminal Procedure.

Article 2
Scope of Services

2.01 CLIENT agrees to employ and does hereby employ FIRM to provide specific legal 
services provided herein and enforce the collection of delinquent court fees and fines that 
are subject to this AGREEMENT, pursuant to the terms and conditions described herein. 
Such legal services shall include but not be limited to recommendations and legal advice 
to CLIENT to take legal enforcement action; representing CLIENT in any dispute or legal 
challenge over authority to collect such court fees and fines; defending CLIENT in 
litigation or challenges of its collection authority; and representing CLIENT in collection 
interests in bankruptcy matters as determined by FIRM and CLIENT. This AGREEMENT 
supersedes all prior oral and written agreements between the parties regarding court fees 
and fines, and can only be amended if done so in writing and signed by all parties. 
Furthermore, this contract cannot be transferred or assigned by either party without the 
written consent of all parties.

2.02 The CLIENT may from time-to-time specify in writing additional actions that should 
be taken by the FIRM in connection with the collection of the fines and fees that are 
subject to this AGREEMENT. CLIENT further constitutes and appoints the FIRM as 
CLIENT's attorneys to sign all legal instruments, pleadings, drafts, authorizations and 
papers as shall be reasonably necessary to pursue collection of the CLIENT’s claims.

2.03 Fines and fees that are subject to this AGREEMENT are those that are more than 
sixty (60) days past due as of the effective date hereof and those that become more than 



sixty (60) days past due during the term hereof. As used in this section, “more than 60 
days past due” has that meaning assigned by Subsection (f) of Art. 103.0031, Texas Code 
of Criminal Procedure [as amended by Senate Bill 782, 78th Legislature (2003), effective 
June18, 2003]. The meaning assigned to the phrase “more than 60 days past due” shall, 
for the term and purposes of this AGREEMENT, survive any future amendments to, or 
repeal of, Article 103.0031, Texas Code of Criminal Procedure, or any parts thereof.

2.04 The CLIENT agrees to provide to the FIRM data regarding any fines and fees that 
are subject to this AGREEMENT. The data shall be provided by electronic medium in a 
file format specified by the FIRM. The CLIENT and the FIRM may from time-to-time agree 
in writing to modify this format. The CLIENT shall provide the data to the FIRM not less 
frequently than monthly.

2.05 The FIRM, in all communications seeking the collection of fines and fees, shall direct 
all payments directly to the CLIENT at an address designated by the CLIENT. If any fines 
and fees are paid to the FIRM, said payments shall be expeditiously turned over to the 
CLIENT.

Article 3
Compensation

3.01 The CLIENT agrees to pay the FIRM as compensation for the services required 
hereunder thirty (30%) percent of the total amount of all the fines and fees [exclusive of 
any collection fee assessed by the CLIENT pursuant to Subsection (b) of Article 
103.0031, Texas Code of Criminal Procedure] subject to the terms of this AGREEMENT 
as set forth in Section 2.03 above that are collected by the CLIENT during the term of this 
AGREEMENT. All compensation shall become the property of the FIRM at the time 
payment of the fines and fees is made to the CLIENT.

3.02 The CLIENT shall pay the FIRM by the twentieth day of each month all compensation 
earned by the FIRM for the previous month as provided in this Article 3. The CLIENT shall 
provide an accounting showing all collections for the previous month with the remittance.

Article 4
Intellectual Property Rights

4.01 The CLIENT recognizes and acknowledges that the FIRM owns all right, title and 
interest in certain proprietary software that the FIRM may utilize in conjunction with 
performing the services provided in this AGREEMENT. The CLIENT agrees and hereby 
grants to the FIRM the right to use and incorporate any information provided by the 
CLIENT ("CLIENT Information") to update the databases in this proprietary software, and, 
notwithstanding that CLIENT Information has been or shall be used to update the 
databases in this proprietary software, further stipulates and agrees that the CLIENT shall 
have no rights or ownership whatsoever in and to the software or the data contained 
therein, except that the CLIENT shall be entitled to obtain a copy of such data that directly 
relates to the CLIENT’s accounts at any time.



4.02 The FIRM agrees that it will not share or disclose any specific confidential CLIENT 
Information with any other company, individual, organization or agency, without the prior 
written consent of the CLIENT, except as may be required by law or where such 
information is otherwise publicly available. It is agreed that the FIRM shall have the right 
to use CLIENT Information for internal analysis, improving the proprietary software and 
database, and generating aggregate data and statistics that may inherently contain 
CLIENT Information. These aggregate statistics are owned solely by the FIRM and will 
generally be used internally, but may be shared with the FIRM's affiliates, partners or 
other third parties for purposes of improving the FIRM's software and services.

Article 5
Costs

5.01 The FIRM and CLIENT recognize that certain costs may be incurred in the process 
of providing any additional services contemplated in Section 2.02 above or in providing 
any special litigation services. The CLIENT agrees that all such costs shall be billed to 
the CLIENT, but that the FIRM will either (i) advance such costs on behalf of the CLIENT 
or, (ii) when possible, arrange with the vendor or agency providing the service that the 
costs of services will not be paid unless and until such costs are recovered by the CLIENT 
from the debtor.

5.02 The CLIENT acknowledges that the FIRM may provide such services with its own 
employees or with other entities or individuals who may be affiliated with the FIRM, but 
the FIRM agrees that any charges for such services will be reasonable and consistent 
with what the same services would cost if obtained from a third party. 

5.03 The CLIENT agrees that upon the recovery of such costs, the CLIENT will (i) pay 
the FIRM for any such costs that have been advanced by the FIRM or performed by the 
FIRM and (ii) pay any third party agency or vendor owed for performing such services.

Article 6
Term and Termination

6.01 This AGREEMENT shall be effective on the date fully executed by all the parties 
hereto (the “Effective Date”) and shall expire on December 31, 2027 (the “Expiration 
Date”) unless extended as hereinafter provided.

6.02 Unless prior to sixty (60) days before the Expiration Date, the CLIENT or the FIRM 
notifies the other in writing that it does not wish to continue this AGREEMENT beyond its 
initial term, this AGREEMENT shall be automatically extended for an additional one year 
period without the necessity of any further action by either party. In the absence of any 
such sixty (60) day notice by either the CLIENT or the FIRM, the AGREEMENT shall 
continue to automatically renew for additional and successive one-year terms in the same 
manner at the end of each renewal period.



6.03 If, at any time during the initial term of this AGREEMENT or any extension hereof, 
the CLIENT determines that the FIRM’s performance under this AGREEMENT is 
unsatisfactory, the CLIENT shall notify the FIRM in writing of the CLIENT’s determination. 
The notice from the CLIENT shall specify the particular deficiencies that the CLIENT has 
observed in the FIRM’s performance. The FIRM shall have sixty (60) days from the date 
of the notice to cure any such deficiencies. If, at the conclusion of that sixty (60) day 
remedial period, the CLIENT remains unsatisfied with the FIRM’s performance, the 
CLIENT may terminate this AGREEMENT effective upon the expiration of thirty (30) days 
following the date of written notice to the FIRM of such termination (“Termination Date”).

6.04 Whether this AGREEMENT expires or is terminated, the FIRM shall be entitled to 
continue to collect any items and to pursue collection of any claims that were referred to 
and placed with the FIRM by the CLIENT prior to the Termination Date or Expiration Date 
for an additional ninety (90) days following termination or expiration. The CLIENT agrees 
that the FIRM shall be compensated as provided by Article 3 for any such item or pending 
matters during the ninety (90) day period.

6.05 The CLIENT agrees that the FIRM shall be reimbursed for any costs advanced and 
shall be paid for any services performed pursuant to Article 5 when such costs are 
recovered by or on behalf of the CLIENT, regardless of the date recovered. It is expressly 
agreed that neither the expiration nor the termination of this AGREEMENT constitutes a 
waiver by the FIRM of its entitlement to be reimbursed for such costs and to be paid for 
such services. It is further expressly agreed that the expiration of any ninety (90) day 
period under Section 6.04 does not constitute any such waiver by the FIRM.

Article 7
Miscellaneous

7.01 Subcontracting. The FIRM may from time-to-time obtain co-counsel or subcontract 
some of the services provided for herein to other law firms or entities. In such cases, the 
FIRM will retain supervisory control and responsibility for any services provided by such 
co-counsel or subcontractors and shall be responsible to pay any compensation due to 
any such co-counsel or subcontractor.

7.02 Arbitration. Any controversy between the parties to this AGREEMENT involving the 
construction or application of any of the terms, covenants, or conditions of this 
AGREEMENT shall, on the written request of one party served on the other, be submitted 
to arbitration, and such arbitration shall comply with and be governed by the provisions 
of the Texas General Arbitration Act.

7.03 Integration. This AGREEMENT contains the entire AGREEMENT between the 
parties hereto and may only be modified in a written amendment, executed by both 
parties.

7.04 Representation of Other Governmental Entities. The CLIENT acknowledges and 
consents to the representation by the FIRM of other governmental entities that may be 



seeking the payment of fines and fees or other claims from the same person(s) as the 
CLIENT.

7.05 Notices. For purposes of sending any notice under the terms of this contract, all 
notices from CLIENT shall be sent to FIRM by certified United States mail, or delivered 
by hand or by courier, and addressed as follows:

Linebarger Goggan Blair & Sampson, LLP
Attention: Director of CMS
P.O. Box 17428
Austin, Texas 78760-7428

All notices from the FIRM to the CLIENT shall be sent to CLIENT by certified United States 
mail, or delivered by hand or by courier, and addressed as follows:

Caldwell County Judge

110 S. Main St.
Lockhart, Texas 78644

7.06. Compliance with Tx. Govt. Code §2270.002. In order to comply with Tx. Govt. Code 
§2270.002, the Firm verifies that it does not boycott Israel and will not boycott Israel during 
the term of the contract.

EXECUTED ON the _____ day of _____________, 2024.

Caldwell County

By: __________________________________________
Honorable Judge Hoppy Haden

Caldwell County Judge

Linebarger Goggan Blair & Sampson, LLP

By: __________________________________________
Steve Bird, Partner



For the FIRM



AGENDA DATE: February 13, 2024

Type of Agenda Item: Information Only

Subject: Request by Caldwell County Appraisal District (C.C.A.D) on
delayed 1st QTR 23-24 payment.

Costs: $0.00

Agenda Speakers: Danie Teltow

Backup Materials: Attached

Total # of Pages: 14

AGENDA ITEM NO. H.1
 

Caldwell County Agenda Item

 

 

 

 

 

 

 
 



AGENDA DATE: February 13, 2024

Type of Agenda Item: Contract/ILA

Subject: To consider a development agreement between the County and
Chisholm Hill, LP for the development of an approximately
776.772-acre subdivision located at Black Ankle Road and
Boggy Creek Road.

Costs: $0.00

Agenda Speakers: Commissioner Westmoreland/Tracy Bratton

Backup Materials: Attached

Total # of Pages: 63

AGENDA ITEM NO. H.2
 

Caldwell County Agenda Item

 

 

 

 

 

 

 
 



AGENDA DATE: February 13, 2024

Type of Agenda Item: Subdivision

Subject: To consider a development agreement between the County and
Tack Redwood Partners for the development the Lakeshore
subdivision, an approximately 1,044.73-acre subdivision
located at Railroad Street and SH 142.

Costs: $0.00

Agenda Speakers: Judge Haden/Tracy Bratton/Chris Elizondo

Backup Materials: Attached

Total # of Pages: 22

AGENDA ITEM NO. H.3
 

Caldwell County Agenda Item

 

 

 

 

 

 

 
 



AGENDA DATE: February 13, 2024

Type of Agenda Item: Client-Attorney Privilege

Subject: Pursuant to Texas Local Government Code Section
551.071(1): Consultation with counsel regarding pending or
contemplated litigation or settlement offers involving No.
1:23-CV-910-RP in the U.S. District Court for the Western
District of Texas.

Costs: $0.00

Agenda Speakers: Judge Haden/Chase Goetz/Eric Magee

Backup Materials: Attached

Total # of Pages: 18

AGENDA ITEM NO. I.1
 

Caldwell County Agenda Item

 

 

 

 

 

 

 
 



AGENDA DATE: February 13, 2024

Type of Agenda Item: Client-Attorney Privilege

Subject: Pursuant to Texas Local Government Code Section
551.071(2): Consultation with counsel regarding regarding a
proposed contingent fee contract for legal services for the
collection of County-assessed fees and fines. Possible action
may follow in open court.

Costs: $0.00

Agenda Speakers: Judge Haden

Backup Materials: To Be Distributed

Total # of Pages: TBD

AGENDA ITEM NO. I.2
 

Caldwell County Agenda Item

 

 

 

 

 

 

 
 




