




















































































































































































































































































































































































































































 

7401B Highway 71 West, Suite 160 
 Austin, TX 78735 

Office: 512.583.2600 
Fax: 800.587.2817 

 
Doucetengineers.com 

 

COMMITMENT YOU EXPECT. 
EXPERIENCE YOU NEED. 

PEOPLE YOU TRUST. 
https://kleinfelder1-my.sharepoint.com/personal/kjohnsonhopkins_kleinfelder_com/Documents/Templates and Examples/Sage Hills Subdivision Preliminary 
Plat.docx 

 January 8, 2024 
 

Kasi Miles 
Caldwell County 
1700 FM 2720 
Lockhart, Texas 78644 

 

Re: Sage Hills Subdivision Preliminary Plat 
 Project No. 1911-318-01 
 
Dear Ms. Miles,  
 
Doucet has completed our review of the preliminary plat application for Sage Hills, a 12-lot subdivision of +/-62.322 
acres located at 595 Tower Road Lockhart, Texas 78644 .  The subdivision will be served by OSSF and water provided 
by Maxwell Water Supply.   
 
The preliminary plat appears to be in general conformance with the rules and regulations of Caldwell County.  
Therefore, we recommend placing the plat on the Commissioners Court agenda for consideration. 
 
It is our pleasure to be of assistance to the County on this project. 
 
Kimberly Johnson-Hopkins 
 
Kimberly Johnson-Hopkins 
Planner, Land Development 
 

TBPE Firm # 3937  

State of Texas Surveying Firm Certification # 10105800  
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AGENDA DATE: January 23, 2024

Type of Agenda Item: Bond

Subject: To approve the construction bond in the amount of
$1,463,356.73 for Lively Stone Subdivision, Phase 13.

Costs: $0.00

Agenda Speakers: Judge Haden/Commissioner Thomas/Donald Leclerc

Backup Materials: Attached

Total # of Pages: 3

AGENDA ITEM NO.
H.14

 

Caldwell County Agenda Item
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AGENDA DATE: January 23, 2024

Type of Agenda Item: Subdivision

Subject: To approve the Final Plat for Sandy Creek Estates consisting of
8 residential lots on approximately 27.410 acres located on
Sandy Creek Road.

Costs: $0.00

Agenda Speakers: Commissioner Thomas/Kasi Miles

Backup Materials: Attached

Total # of Pages: 22

AGENDA ITEM NO.
H.15

 

Caldwell County Agenda Item
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7401B Highway 71 West, Suite 160 
 Austin, TX 78735 

Office: 512.583.2600 
Fax: 800.587.2817 

 
Doucetengineers.com 

 

COMMITMENT YOU EXPECT. 
EXPERIENCE YOU NEED. 

PEOPLE YOU TRUST. 
https://kleinfelder1-my.sharepoint.com/personal/kjohnsonhopkins_kleinfelder_com/Documents/Templates and Examples/Sandy Creek Final Plat.docx 

January 2, 2024  
 

Kasi Miles 
Caldwell County 
1700 FM 2720 
Lockhart, Texas 78644 

 
Re: Sandy Creek Final Plat    
 Project No. 1911-245-02 
 
Dear Ms. Miles,  
 
Doucet has completed our review of the final plat application for Sandy Creek Subdivision, a 8-lot subdivision of a +/- 
8.911 acres located at 1840 Sandy Creek Road, Dale, Texas 78616. The subdivision will be served by OSSF and water 
provided by Individual Wells.   
 
The final plat appears to be in general conformance with the rules and regulations of Caldwell County.  Therefore, we 
recommend placing the plat on the Commissioners Court agenda for consideration. 
 
It is our pleasure to be of assistance to the County on this project. 
 
Kimberly Johnson-Hopkins 
 
Kimberly Johnson-Hopkins  
Planner, Land Development 
 

TBPE Firm # 3937  

State of Texas Surveying Firm Certification # 10105800  
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AGENDA DATE: January 23, 2024

Type of Agenda Item: Subdivision

Subject: To discuss the development agreement for the Lantana
Subdivision located on FM 2720.

Costs: $0.00

Agenda Speakers: Commissioner Westmoreland/Kasi Miles/Devin Lee
Kleinfelder

Backup Materials: Attached

Total # of Pages: 26

AGENDA ITEM NO. I.1
 

Caldwell County Agenda Item
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DEVELOPMENT AGREEMENT 

This Development Agreement (the “Agreement”) is by and between Caldwell County, a political 
subdivision of the state of Texas (“County”), and Continental Homes of Texas, Inc. (hereinafter 

“Declarant”), a ________ corporation (“Declarant”). The effective date of this Agreement (“Effective 
Date”) shall be the date that it is executed by all parties. 

WHEREAS, Declarant intends to acquire approximately 143. 798 acres of real property, which is 
more particularly described in Exhibit A-1 and Exhibit A-2, attached hereto (the “Property”); and 

WHEREAS, Declarant desires to subdivide and develop the property as a single-family residential 

subdivision with an outparcel swing tract that may be developed with non-single family development (the 
“Project”); and 

WHEREAS, the County and Declarant desire to design, engineer and construct the Project 
pursuant to the terms and conditions stated herein; and 

WHEREAS, This Agreement delineates the conditions for the Project under which variances to 

the technical requirements of the Caldwell County Development Ordinance will be granted in exchange for 
a mutually agreeable alternate standard which meets the intent of the Ordinance and is in the interest of 
both parties. 

NOW, THEREFORE, for and in consideration of the promises and mutual agreements set forth 
herein, the County and Declarant agree as follows: 

1. General Terms and Conditions 

a. The “Project” is defined as the subdivision and development of the Property, together with 
all related construction, drainage, detention and other improvements to be constructed or 
implemented on the Property. 

b. Declarant desires to subdivide and develop a portion of the Property as depicted on Exhibit 

D (“Concept Plan”), attached hereto and incorporated by reference, to be known as Lantana, 
consisting of up to 448 lots or residential units and an outparcel swing tract allowing for non-single 
family development. 

c. The benefit to the Parties set forth in this Agreement which exceed the minimum 

requirements of State law and Caldwell County Development Ordinance are good and valuable 
consideration for this Agreement, the sufficiency of which is hereby acknowledged by both Parties.  

2. Declarant Obligations 

a. Declarant will implement, at a minimum, Deed Restrictions and/or Restrictive Covenants 
that encumber each lot, tract or parcel, to include the following terms and conditions: 

b.  All construction within the Project will consist of site-built structures, specifically 

excluding mobile homes, manufactured homes, and recreational vehicles.   Temporary 
manufactured homes and recreation vehicles are allowed on the property for the sole purpose of 

establishing a resident to meet TCEQ requirements for creating a Municipal Utility District 
(“MUD”), for the purpose of supporting construction activities, and for sales activities directly 

related to selling homes.  These temporary structures shall be removed from the property upon 
completion of these temporary activities.  

c. The deed restrictions shall include the following Dark Sky provision: 
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 “Any light fixture used for exterior illumination must be fully shielded, pointed downward 

and placed in a manner so that the light source is not directly visible from any other properties or 
public roadways.  In order to reduce glare and light trespass into neighboring lands and to reduce 

negative impacts to wildlife, exterior illumination shall be restricted to light sources with a 
Correlated Color Temperature of 2,700K or less.  As used herein, “Fully Shielded” means no direct 

uplight (i.e., no light emitted above the horizontal plane running through the lowest point on the 
fixture where light is emitted).  The use of streetlights should be held to a minimum.  The use of 
reflective surfaces should always be considered as an alternative to streetlights.”   

d. Approximately 20 acres of open space or parkland shall be provided within the Project 
Limits.  All open space and parkland facilities will be maintained by the Home Owners Association, 

Property Owners Association, or another entity approved by County (ie., MUD).  Declarant is 
required to provide open space improvements including trails, playscapes, pavilions with a total 
valuation of no less than $500,000 for the entire project.  

f.  Any and all sidewalks, trails, street lighting, storm sewers, alleys, and detention facilities 

constructed by Declarant shall be dedicated and maintained by Home Owners Association, Property 
Owners Association, or another entity approved by the County (ie., MUD) established for the 

purpose of owning and managing the common land or amenities and whose documents have been 
accepted and/or approved by the County. 

g. The Residential designation shown on the Concept Plan shall allow for lot widths forty feet 
(40’) or greater, with no more than 65% of the lots having a width of less than forty-five feet (45’). 

Specific development regulations for each proposed residential use is contained in Exhibit C-Lot 
Development Regulations.  This development shall be limited to no more than 750 residential units 

across the subject area.  Areas designated as Swing Tract in Exhibit D shall also allow single-
family residential uses. 

h. All single-family detached homes shall contain a minimum of a 2-car garage. 

i. All single-family detached driveways shall be a minimum of twenty feet (20’) in depth as 
measured from the right-of-way or alley and sixteen feet (16’) in width.  

j. All single-family attached and multi-family units shall provide a minimum of 2 parking 
spaces per unit plus 1 additional spot every 4 dwelling units.. 

k. All commercial uses will be required to follow parking requirements outlined in Chapter 

64, Section VII, Appendix II of the City of Lockhart Code of Ordinances.  Permitted commercial 
uses for this development are contained in Exhibit E. 

l. All commercial and multi-family uses shall comply with the 2018 or earlier version of the 

International Fire Code (IFC), including streets, private roads, access drives as it specifically relates 
to fire access and adequate fire flow supply per the IFC. 

m. A single shade tree shall be provided for each residential lot per the City of Austin preferred 

plant list.  Existing trees above 3” can also be used to meet this requirement.  These trees shall be 

planted within the ROW between sidewalk and back of curb for alley loaded lots and within the 
building setback for all non-alley loaded lots.  Planting zones for local roads where trees are planted 

between the back of curb and sidewalk shall be a minimum of 12’ wide.  Planting zones for collector 
or arterial roads where trees are planted between the back of curb and sidewalk shall be a minimum 

of 12’ wide.  Residential lot owners will be responsible for maintenance of street trees along their 
Right of Way frontage. 
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n. The Parties shall execute a license agreement to maintain all non-standard improvements 
within the rights-of-way. 

p. Residential structures shall have a minimum 20-foot building setback from hydrocarbon-
carrying pipeline easements.  

q. Developer shall reimburse County for costs incurred in the County Engineer’s review of 
this Development Agreement within forty-five (45) days of receiving notice of such cost. 

r. Declarant and County agree that development of the Project, if in phases, shall comply 

with all Caldwell County rules regulating subdivision of real property, development, and 
construction, except as modified by this Agreement. In the event of a conflict between this 
Agreement and a County ordinance, rule or regulation, the terms of this Agreement shall control. .   

s. The Declarant will dedicate XX feet of Right-of-Way from the centerline of Jolley Road 
as shown on .Exhibit D. 

t. The Declarant recognizes that FM 2720 will be realigned in the future by TXDOT and is 
planning the appropriate Right-of-Way dedication with this project, as shown on Exhibit D. 

 

3. County Obligations.  Caldwell County Commissioners court has met to consider this agreement, 
including the variances detailed in Exhibit B, and after a public hearing held on DATE, has approved this 

agreement along with the variances detailed in Exhibit B.  County hereby approves the variances contained 
in Exhibit B. attached hereto, and agrees to permit development and construction of the Project in 

accordance with the variances .  Any other proposed or requested waiver or variance from the County’s 
standards or technical requirements shall be subject to the administration and procedures of the Caldwell 
County Development Ordinance. 

4. Concept Plan Amendment. Declarant may make major or minor amendments to the Concept Plan 
upon notification to the County. “Major amendments” are all amendments that (i) result in the total number 

of residential lots exceeding 500 lots, or (ii) a change in the alignment of County View Road. All major 

amendments must be approved by Commissioner’s Court. “Minor amendments” are all amendments that 
are not major amendments, and may be made by Declarant without approval of the County upon providing 
notice of the revised Concept Plan.  

5. Vested Rights. The Project shall be governed by the ordinances, rules, regulations and 
requirements in effect on the Effective Date, as modified by this Agreement. Minor amendments to the 

Concept Plan shall not be deemed a change in project for purposes of Declarant’s vested rights under 
Chapter 245 of the Texas Local Government Code. 

4. Actions Performable. The County and the Declarant agree that all actions to be performed under 
this Agreement are performable in Caldwell County, Texas. This Agreement is contingent up Declarant’s 

closing on its purchase of the Property, and shall terminate automatically if no development has occurred 
by January 1, 2026. 

5. Municipal Utility District. The County acknowledges that Declarant intends to seek approval from 

the Texas Commission on Environmental Quality for the creation of a MUD on the Property. The County 
supports and agrees to the creation of a MUD. 

6. Default.  Notwithstanding anything herein to the contrary, no Party shall be deemed to be in default 
hereunder until the passage of ninety (90) calendar days after receipt by such party of notice of default from 

the other party. Upon the passage of ninety (90) calendar days without cure of the default, such party shall 
be deemed to have defaulted for purposes of this Agreement 
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7. Governing Law. The County and Declarant agree that this Agreement has been made under the 

laws of the State of Texas in effect on this date, and that any interpretation of this Agreement at a future 
date shall be made under the laws of the State of Texas. 

8. Changes in writing.  Any changes or additions or alterations to this Development Agreement must 
be agreed to in writing with signatures of both parties. 

9. Severability. If a provision hereof shall be finally declared void or illegal by any court or 

administrative agency having jurisdiction, the entire Agreement shall not be void, but the remaining 
provisions shall continue in effect as nearly as possible in accordance with the original intent of the parties. 

10. Complete Agreement. This Agreement represents a complete agreement of the parties and 

supersedes all prior written and oral matters related to this Agreement. Any amendment to this Agreement 
must be in writing and signed by all parties. 

11. Exhibits. All exhibits attached to this Agreement are incorporated by reference and expressly made 
part of this Agreement as if copied verbatim. 

12. Notice. All notices, requests or other communications required or permitted by this Agreement 

shall be in writing and shall be sent by (i) email transmission, to the party to whom notice is given at the 
email address for such party set forth below, (ii) by overnight courier or hand delivery, or (iii) certified 
mail, postage prepaid, return receipt requested, and addressed to the parties at the following addresses:  

To County: Caldwell County Judge 
  110 S. Main St., Rm. 101 
  Lockhart, TX  78644 
 
  With copy to: 

Caldwell County Director of Sanitation 
1700 FM 2720 
Lockhart, Texas 78644 

 
To Declarant: Continental Homes of Texas, Inc. 

   1306 E. McCarty Lane, Suite 100 

   San Marcos TX 78666 
 

With copy to: Jackson Walker c/o Pam Madere 
  100 Congress Avenue, Suite #1100 

  Austin, TX  78701 

 
13. Force Majeure. Declarant and the County agree that the obligations of each party shall be subject 
to force majeure events such as natural calamity, fire, pandemic or strike. 

14. Assignment. This Agreement may not be assigned by the Declarant without the written consent of 
the Caldwell County Commissioners Court, not to be unreasonably withheld, except that Declarant may 

assign this Agreement to a related or affiliated entity without the necessity of obtaining County approval.  
Since this agreement binds subsequent owners of the subject tract, the agreement should automatically be 
assigned to successor owners. 

15. Signature Warranty Clause.  The signatories to this Agreement represent and warrant that they 
have the authority to execute this Agreement on behalf of the County and Declarant, respectively. 

16. Multiple Counterparts. This Agreement may be executed in several counterparts, all of which 
taken together shall constitute one single agreement between the parties.  
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17. Agreement Binds Successors and Runs with the Land. This Agreement shall bind and inure to 

the benefit of the parties, their successors and assigns. The terms of this Agreement shall constitute 
covenants running with the land comprising the Property and shall be binding on and benefit all Owners. A 

memorandum of this Agreement shall be recorded in the Official Public Records of Caldwell County, 
Texas.  

 

IN WITNESS THEREOF, the parties have executed this agreement on the _____ day of 

_________________________, 20__. 

 
COUNTY: 
       
_______________________________ 
Hoppy Haden 
Caldwell County Judge 
 
The State of Texas, 
County of Caldwell, 
 
Before me _____________________ on this day personally appeared Hoppy Haden, known to me 
to be the person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he executed the same for the purposes and consideration therein expressed. 
 
Given under my hand and seal of office this ____ day of ____________________, A.D., 20____. 
 
        ______________________________ 
        Name: ________________________ 
        Notary Public 
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DECLARANT: 

 
By:     
Title:   
 
The State of Texas, 
County of Caldwell, 
 
Before me _____________________ on this day personally appeared ______________________, 
proved to me through _______________________ to be the person whose name is subscribed to 
the foregoing instrument and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed. 
 
Given under my hand and seal of office this ____ day of ____________________, A.D., 20____. 
 
        ______________________________ 
        Name: ________________________ 
        Notary Public 
  

275



 

 

Exhibit “A” 

Property Description 
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Exhibit “B” 

Approved Variances 

 

 

Ordinance # Current Code Proposed Variance 

A.3 (B) 

The minimum lot size for all lots in an Urban Subdivision 
is one quarter (1/4) acre. The minimum lot size does not 
apply to lots designated by plat note for landscaping, 
drainage detention, parks, open space, or other common 
community uses. 

The minimum lot size for 

residential tracts shall be 3,500 
square feet. 

A.3 (F) 

Road Type 
Minimum Lot 

Frontage 
Building Setbacks 

The minimum lot frontage 
for Local streets shall be 40’ 

Local Streets 70’ 20’ 

Minor Collector 100’ 25’ 

Major Collector 225’ 30’ 

Minor Arterial 300’ 30’ 

Major Arterial 375’ 30’ 

C.2 

Road Type 
Minimum offset between 

edges of adjacent driveways 
on the same side of the street 

The minimum offset between 

edges of adjacent driveways 
on the same side of the street 

shall be 10’ for Local streets 

with curb and gutter. 

Local street (Rural) 75’ 

Local street (curb/gutter) 25’ 

Collector Road 150’ 

Arterial 300’ 

C.2.(6) 

Driveways connecting to Local streets are to be located no 

closer to the corner of intersecting rights of way than 60 
percent of parcel frontage or 50 feet, whichever is greater. 

Driveways connecting to all other street types are to be 

located no closer to the corner of intersecting rights-of-way 

than 60 percent of parcel frontage or 100 feet; whichever is 

greater. 

Driveways connecting to 

Local streets are to be located 
no closer to the corner of an 

intersecting right of way than 

25 feet.  Driveways 

connecting to all other street 
types are to be located no 

closer to the corner of an 

intersecting right of way than 

50 feet. 

 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

Exhibit “C” 
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Lot Standards 
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Exhibit “D” 
 

Concept Plan 
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 Exhibit E Permitted Commercial Uses 

The following uses are allowed by-right:  

1. Business service establishments.  

2. Financial institutions and offices.  

3. Furniture, appliance, and vehicle parts sales. All repair and storage areas shall be 
enclosed.  

4. Wireless telecommunication facility 

5. Indoor recreation, entertainment, and amusement facilities.  

6. Mixed-use building.  

7. Bingo parlor.  

8. Parking lot or garage. 

9. Telecommunication center or agency for customer service, technical support, or 
telemarketing operations.  

10. Light assembly/fabrication or custom handicraft manufacturing  

11.  

12. Small engine repair.  

13. Bar, tavern or lounge.  

14. Cabinet or upholstery shop.  

15. Hotel.  

16. Retail stores, including sale of vehicle fuel and/or alcoholic beverages. 

17. Parts, light equipment, and motor vehicle sales, rental, maintenance, and services. All 
repair activities shall be conducted within a fully enclosed building.  

18. Eating establishments of any type, including on-premise consumption of alcoholic 
beverages.  

19. Veterinary clinics. No outside stables or kennels.  

20. Package sales of alcoholic beverages.  

21.  

22. Commercial outdoor recreation, entertainment and amusement.  

23. Commercial indoor archery or firearms shooting range.  

24. Limited industrial manufacturing.  

25. Warehousing for local sales and distribution.  
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26. Self-storage warehouse facility.  

27. Farm machinery and heavy equipment sales, service, rental and storage.  

28. Veterinary hospitals and kennels.  

29. Welding or machine shop.  

30. Commercial outdoor recreation, entertainment and amusement.  

31. Commercial outdoor archery range.  

32. Limited industrial manufacturing.  

33. Cabin resort.  

34. Wild game processing.  

35. Research and administrative facilities.  

36. Sales, service and repair facilities  

37. Light assembly/fabrication or custom handicraft manufacturing.  

38. Service facilities and suppliers furnishing goods and services primarily within this 
district.  

39. Restaurants and drive-in convenience stores which provide goods and services 
primarily within this district.  

40. Educational facilities including school (public or private) and day care 

41. Churches 

42. Medical Office, Dentist Office, Medical Laboratory services, Minor Emergency 
Clinic 
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DEVELOPMENT AGREEMENT 

This Development Agreement (the “Agreement”) is by and between Caldwell County, a political 
subdivision of the state of Texas (“County”), and Continental Homes of Texas, Inc. (hereinafter 

“Declarant”), a ________ corporation (“Declarant”). The effective date of this Agreement (“Effective 
Date”) shall be the date that it is executed by all parties. 

WHEREAS, Declarant intends to acquire approximately 143. 798 acres of real property, which is 
more particularly described in Exhibit A-1 and Exhibit A-2, attached hereto (the “Property”); and 

WHEREAS, Declarant desires to subdivide and develop the property as a single-family residential 

subdivision with an outparcel swing tract that may be developed with non-single family development (the 
“Project”); and 

WHEREAS, the County and Declarant desire to design, engineer and construct the Project 
pursuant to the terms and conditions stated herein; and 

WHEREAS, This Agreement delineates the conditions for the Project under which variances to 

the technical requirements of the Caldwell County Development Ordinance will be granted in exchange for 
a mutually agreeable alternate standard which meets the intent of the Ordinance and is in the interest of 
both parties. 

NOW, THEREFORE, for and in consideration of the promises and mutual agreements set forth 
herein, the County and Declarant agree as follows: 

1. General Terms and Conditions 

a. The “Project” is defined as the subdivision and development of the Property, together with 
all related construction, drainage, detention and other improvements to be constructed or 
implemented on the Property. 

b. Declarant desires to subdivide and develop a portion of the Property as depicted on Exhibit 

D (“Concept Plan”), attached hereto and incorporated by reference, to be known as Lantana, 
consisting of up to 448 lots or residential units and an outparcel swing tract allowing for non-single 
family development. 

c. The benefit to the Parties set forth in this Agreement which exceed the minimum 

requirements of State law and Caldwell County Development Ordinance are good and valuable 
consideration for this Agreement, the sufficiency of which is hereby acknowledged by both Parties.  

2. Declarant Obligations 

a. Declarant will implement, at a minimum, Deed Restrictions and/or Restrictive Covenants 
that encumber each lot, tract or parcel, to include the following terms and conditions: 

b.  All construction within the Project will consist of site-built structures, specifically 

excluding mobile homes, manufactured homes, and recreational vehicles.   Temporary 
manufactured homes and recreation vehicles are allowed on the property for the sole purpose of 

establishing a resident to meet TCEQ requirements for creating a Municipal Utility District 
(“MUD”), for the purpose of supporting construction activities, and for sales activities directly 

related to selling homes.  These temporary structures shall be removed from the property upon 
completion of these temporary activities.  

c. The deed restrictions shall include the following Dark Sky provision: 
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 “Any light fixture used for exterior illumination must be fully shielded, pointed downward 

and placed in a manner so that the light source is not directly visible from any other properties or 
public roadways.  In order to reduce glare and light trespass into neighboring lands and to reduce 

negative impacts to wildlife, exterior illumination shall be restricted to light sources with a 
Correlated Color Temperature of 2,700K or less.  As used herein, “Fully Shielded” means no direct 

uplight (i.e., no light emitted above the horizontal plane running through the lowest point on the 
fixture where light is emitted).  The use of streetlights should be held to a minimum.  The use of 
reflective surfaces should always be considered as an alternative to streetlights.”   

d. Approximately 20 acres of open space or parkland shall be provided within the Project 
Limits.  All open space and parkland facilities will be maintained by the Home Owners Association, 

Property Owners Association, or another entity approved by County (ie., MUD).  Declarant is 
required to provide open space improvements including trails, playscapes, pavilions with a total 
valuation of no less than $500,000 for the entire project.  

f.  Any and all sidewalks, trails, street lighting, storm sewers, alleys, and detention facilities 

constructed by Declarant shall be dedicated and maintained by Home Owners Association, Property 
Owners Association, or another entity approved by the County (ie., MUD) established for the 

purpose of owning and managing the common land or amenities and whose documents have been 
accepted and/or approved by the County. 

g. The Residential designation shown on the Concept Plan shall allow for lot widths forty feet 
(40’) or greater, with no more than 65% of the lots having a width of less than forty-five feet (45’). 

Specific development regulations for each proposed residential use is contained in Exhibit C-Lot 
Development Regulations.  This development shall be limited to no more than 750 residential units 

across the subject area.  Areas designated as Swing Tract in Exhibit D shall also allow single-
family residential uses. 

h. All single-family detached homes shall contain a minimum of a 2-car garage. 

i. All single-family detached driveways shall be a minimum of twenty feet (20’) in depth as 
measured from the right-of-way or alley and sixteen feet (16’) in width.  

j. All single-family attached and multi-family units shall provide a minimum of 2 parking 
spaces per unit plus 1 additional spot every 4 dwelling units.. 

k. All commercial uses will be required to follow parking requirements outlined in Chapter 

64, Section VII, Appendix II of the City of Lockhart Code of Ordinances.  Permitted commercial 
uses for this development are contained in Exhibit E. 

l. All commercial and multi-family uses shall comply with the 2018 or earlier version of the 

International Fire Code (IFC), including streets, private roads, access drives as it specifically relates 
to fire access and adequate fire flow supply per the IFC. 

m. A single shade tree shall be provided for each residential lot per the City of Austin preferred 

plant list.  Existing trees above 3” can also be used to meet this requirement.  These trees shall be 

planted within the ROW between sidewalk and back of curb for alley loaded lots and within the 
building setback for all non-alley loaded lots.  Planting zones for local roads where trees are planted 

between the back of curb and sidewalk shall be a minimum of 12’ wide.  Planting zones for collector 
or arterial roads where trees are planted between the back of curb and sidewalk shall be a minimum 

of 12’ wide.  Residential lot owners will be responsible for maintenance of street trees along their 
Right of Way frontage. 
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n. The Parties shall execute a license agreement to maintain all non-standard improvements 
within the rights-of-way. 

p. Residential structures shall have a minimum 20-foot building setback from hydrocarbon-
carrying pipeline easements.  

q. Developer shall reimburse County for costs incurred in the County Engineer’s review of 
this Development Agreement within forty-five (45) days of receiving notice of such cost. 

r. Declarant and County agree that development of the Project, if in phases, shall comply 

with all Caldwell County rules regulating subdivision of real property, development, and 
construction, except as modified by this Agreement. In the event of a conflict between this 
Agreement and a County ordinance, rule or regulation, the terms of this Agreement shall control. .   

s. The Declarant will dedicate XX feet of Right-of-Way from the centerline of Jolley Road 
as shown on .Exhibit D. 

t. The Declarant recognizes that FM 2720 will be realigned in the future by TXDOT and is 
planning the appropriate Right-of-Way dedication with this project, as shown on Exhibit D. 

 

3. County Obligations.  Caldwell County Commissioners court has met to consider this agreement, 
including the variances detailed in Exhibit B, and after a public hearing held on DATE, has approved this 

agreement along with the variances detailed in Exhibit B.  County hereby approves the variances contained 
in Exhibit B. attached hereto, and agrees to permit development and construction of the Project in 

accordance with the variances .  Any other proposed or requested waiver or variance from the County’s 
standards or technical requirements shall be subject to the administration and procedures of the Caldwell 
County Development Ordinance. 

4. Concept Plan Amendment. Declarant may make major or minor amendments to the Concept Plan 
upon notification to the County. “Major amendments” are all amendments that (i) result in the total number 

of residential lots exceeding 500 lots, or (ii) a change in the alignment of County View Road. All major 

amendments must be approved by Commissioner’s Court. “Minor amendments” are all amendments that 
are not major amendments, and may be made by Declarant without approval of the County upon providing 
notice of the revised Concept Plan.  

5. Vested Rights. The Project shall be governed by the ordinances, rules, regulations and 
requirements in effect on the Effective Date, as modified by this Agreement. Minor amendments to the 

Concept Plan shall not be deemed a change in project for purposes of Declarant’s vested rights under 
Chapter 245 of the Texas Local Government Code. 

4. Actions Performable. The County and the Declarant agree that all actions to be performed under 
this Agreement are performable in Caldwell County, Texas. This Agreement is contingent up Declarant’s 

closing on its purchase of the Property, and shall terminate automatically if no development has occurred 
by January 1, 2026. 

5. Municipal Utility District. The County acknowledges that Declarant intends to seek approval from 

the Texas Commission on Environmental Quality for the creation of a MUD on the Property. The County 
supports and agrees to the creation of a MUD. 

6. Default.  Notwithstanding anything herein to the contrary, no Party shall be deemed to be in default 
hereunder until the passage of ninety (90) calendar days after receipt by such party of notice of default from 

the other party. Upon the passage of ninety (90) calendar days without cure of the default, such party shall 
be deemed to have defaulted for purposes of this Agreement 

284



 

 

7. Governing Law. The County and Declarant agree that this Agreement has been made under the 

laws of the State of Texas in effect on this date, and that any interpretation of this Agreement at a future 
date shall be made under the laws of the State of Texas. 

8. Changes in writing.  Any changes or additions or alterations to this Development Agreement must 
be agreed to in writing with signatures of both parties. 

9. Severability. If a provision hereof shall be finally declared void or illegal by any court or 

administrative agency having jurisdiction, the entire Agreement shall not be void, but the remaining 
provisions shall continue in effect as nearly as possible in accordance with the original intent of the parties. 

10. Complete Agreement. This Agreement represents a complete agreement of the parties and 

supersedes all prior written and oral matters related to this Agreement. Any amendment to this Agreement 
must be in writing and signed by all parties. 

11. Exhibits. All exhibits attached to this Agreement are incorporated by reference and expressly made 
part of this Agreement as if copied verbatim. 

12. Notice. All notices, requests or other communications required or permitted by this Agreement 

shall be in writing and shall be sent by (i) email transmission, to the party to whom notice is given at the 
email address for such party set forth below, (ii) by overnight courier or hand delivery, or (iii) certified 
mail, postage prepaid, return receipt requested, and addressed to the parties at the following addresses:  

To County: Caldwell County Judge 
  110 S. Main St., Rm. 101 
  Lockhart, TX  78644 
 
  With copy to: 

Caldwell County Director of Sanitation 
1700 FM 2720 
Lockhart, Texas 78644 

 
To Declarant: Continental Homes of Texas, Inc. 

   1306 E. McCarty Lane, Suite 100 

   San Marcos TX 78666 
 

With copy to: Jackson Walker c/o Pam Madere 
  100 Congress Avenue, Suite #1100 

  Austin, TX  78701 

 
13. Force Majeure. Declarant and the County agree that the obligations of each party shall be subject 
to force majeure events such as natural calamity, fire, pandemic or strike. 

14. Assignment. This Agreement may not be assigned by the Declarant without the written consent of 
the Caldwell County Commissioners Court, not to be unreasonably withheld, except that Declarant may 

assign this Agreement to a related or affiliated entity without the necessity of obtaining County approval.  
Since this agreement binds subsequent owners of the subject tract, the agreement should automatically be 
assigned to successor owners. 

15. Signature Warranty Clause.  The signatories to this Agreement represent and warrant that they 
have the authority to execute this Agreement on behalf of the County and Declarant, respectively. 

16. Multiple Counterparts. This Agreement may be executed in several counterparts, all of which 
taken together shall constitute one single agreement between the parties.  

285



 

 

17. Agreement Binds Successors and Runs with the Land. This Agreement shall bind and inure to 

the benefit of the parties, their successors and assigns. The terms of this Agreement shall constitute 
covenants running with the land comprising the Property and shall be binding on and benefit all Owners. A 

memorandum of this Agreement shall be recorded in the Official Public Records of Caldwell County, 
Texas.  

 

IN WITNESS THEREOF, the parties have executed this agreement on the _____ day of 

_________________________, 20__. 

 
COUNTY: 
       
_______________________________ 
Hoppy Haden 
Caldwell County Judge 
 
The State of Texas, 
County of Caldwell, 
 
Before me _____________________ on this day personally appeared Hoppy Haden, known to me 
to be the person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he executed the same for the purposes and consideration therein expressed. 
 
Given under my hand and seal of office this ____ day of ____________________, A.D., 20____. 
 
        ______________________________ 
        Name: ________________________ 
        Notary Public 
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DECLARANT: 

 
By:     
Title:   
 
The State of Texas, 
County of Caldwell, 
 
Before me _____________________ on this day personally appeared ______________________, 
proved to me through _______________________ to be the person whose name is subscribed to 
the foregoing instrument and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed. 
 
Given under my hand and seal of office this ____ day of ____________________, A.D., 20____. 
 
        ______________________________ 
        Name: ________________________ 
        Notary Public 
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Exhibit “A” 

Property Description 
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Exhibit “B” 

Approved Variances 

 

 

Ordinance # Current Code Proposed Variance 

A.3 (B) 

The minimum lot size for all lots in an Urban Subdivision 
is one quarter (1/4) acre. The minimum lot size does not 
apply to lots designated by plat note for landscaping, 
drainage detention, parks, open space, or other common 
community uses. 

The minimum lot size for 

residential tracts shall be 3,500 
square feet. 

A.3 (F) 

Road Type 
Minimum Lot 

Frontage 
Building Setbacks 

The minimum lot frontage 
for Local streets shall be 40’ 

Local Streets 70’ 20’ 

Minor Collector 100’ 25’ 

Major Collector 225’ 30’ 

Minor Arterial 300’ 30’ 

Major Arterial 375’ 30’ 

C.2 

Road Type 
Minimum offset between 

edges of adjacent driveways 
on the same side of the street 

The minimum offset between 

edges of adjacent driveways 
on the same side of the street 

shall be 10’ for Local streets 

with curb and gutter. 

Local street (Rural) 75’ 

Local street (curb/gutter) 25’ 

Collector Road 150’ 

Arterial 300’ 

C.2.(6) 

Driveways connecting to Local streets are to be located no 

closer to the corner of intersecting rights of way than 60 
percent of parcel frontage or 50 feet, whichever is greater. 

Driveways connecting to all other street types are to be 

located no closer to the corner of intersecting rights-of-way 

than 60 percent of parcel frontage or 100 feet; whichever is 

greater. 

Driveways connecting to 

Local streets are to be located 
no closer to the corner of an 

intersecting right of way than 

25 feet.  Driveways 

connecting to all other street 
types are to be located no 

closer to the corner of an 

intersecting right of way than 

50 feet. 

 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

Exhibit “C” 
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Exhibit “D” 
 

Concept Plan 
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